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Rema, 12 luglio 1944

o4t Redasione |
®IL CORRIEHE DI ROMA®

Vogliate pudbblicare nel mumero del "CORRIERE DT ROMA® a4
domani 13 luglio 1944 41 Wosins oma

Domani 14 luglio 1944,alle ore 9,30, avrd inisi
Corte Generule del GCovame mﬂu'nmn- 11 - i.
carigo 41 Dantivepme Rosario di Vincenuo, imputato 44 .
ﬁﬂﬂ: -u..m HIIFHHHIH‘I:I della Guardia dai
Finansa Oiorgie Sarbarisi,Ltomicidio ebde

s - _ l:npo in Roma
L'udiengza pubdlioa,
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AJM.G.,Superior ¢(.art Rome Area
Palazzo di Gilustizia,Rome

Rome ,July 8th 1944

Hajor Robert C, Hendrickson
ﬂ.l':.P..,

Regional Legal Officer,
Tioma

SUBJECT: A.M,G,v. BENTIVEGHA ROSARIO 41 VINCENZO

1. Confirmning conversation with Capt,Gazziano the Prosecutlion is
now prepared to proceed with l:n's case on Wednesday July 12th
1944.

2. lay arrangements now be made for a Court, _
3. Copy charge sheet served on the accused is enclosed herewith.

Howell Jnnﬂntﬂapt

Superior Court Prosecuter

Enclospre:. Co e haet
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A.N,G,Superior Court-Rome Area
Palazzo di Giustizia,Rome

fomé, & July 1944

E.pti T.'lunG“M|
Public Safety Divieion,
Home

S ! (aGs ¥ Ro di Vincens

T+ This case has been set down for hearing on Wednesday 12 July 1944
by a GENERAL COURT A.M.G.

2, Will you plesse arrange for the attendance at the trial of all
witnesses together with the necessary exhibits,

Howell/ Jonen Capt,
Juperier Court Prosecutor

f (l
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POR RROSECUTCR®

ANA Marie,Tstituto 44 Patelogla,Univeredtd

s Via XX Settembre 98 B

Tre Connelle 15

Agente P,3, Questura Centrale

T4 FABGUA 3 F10419, Lagione Garabinieri,suclee Tndoviel

JE TOIDO Itale, via Plaminia 19
Mr.and Mra, Dottt MUSU DMIII.“. Oragio 31

CAPREOCHI Bruna galite S.Niocld da Tolentino 1
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VITHESSES FOR (PROSECUTOR:
Dott. FONTANA Merio, Tatitute a4 Patologia,Univergith
CASTELLI Alberto, vig XX setiembre 98 R
RONCUBI Anna, Via Tre (annelle 15
PANETTA Glorgio, sgente P.S. Questurs Centrale

L. PASQUA Pletre, yegiome Carabinderi,liuclee Imdovisi
CAFPONT Carla  ware Trajano 1

H‘#Mm

L¥, PILITPI 81lvestro, gomendo Logieme Allievd Guardia

41 Pinanga
1A REFP bkl oy om0

DE TUXDO Italo, Vig Plaminia 19
Mr.mnd Mres, Dott . MUSU Domenieo vis Oragio 31

CAPECCHI Bruna, salite S.Nicold da Tolentino 1
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HEADQUARTERS
ALLIED MILITARY GOVERNMENT
ROME REGION
LEGAL DIVISION
A.P.0, 394

12 July 1944

SUBJECT : Convening of General Court for the trial of
the case of BENTIVEGNA Rosario

TO t Lt. Sabatino
Speclial Proseoutor,
Palece of Justice.

1. The General Court constituted for the trial of the
above-named nccused will convene at the Palace of Justice on
Friday morning, 14 July 1944 at 0930 hours.

_ 2. Transport for the Judges will leave the Albergo
Ambascia tori at 0915 hours. '

necessary to its proper presentation,

4. The Court will convene in the : n how used
by the Superior Court.

Regional Legal Officer,
RCH/PA,

30
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n - - . Form, No. 4

'ALLIED rILITARY GO ERNMENT
(GOVERNO MILITARE ALLEATO)

CHARGE "SHEET

(FOGLIO D’ACCUSA)

Plare
{ huogo )

Name of defondumt

o,

(nome dell’accusato ) o P,
Is herchy charged with the following offcnses | - N T e
(E* qui accusato delle offese segmenti) : 1 V:f V.'Vw-f (2.

gav-6ilu to

Firet cha & wrelsle ol fl Qfﬁ.“"“‘" : "‘-"'" e.at ¢ TI"" J Lo
rlﬂ-iﬂll: : F:.:ﬁ..:ﬂ-d.&n} Kr‘i—.l'-d . ":""' Roa Tﬂ }"‘E 1144 47 TL“"" _h';thh

SAKS o piels ol Tew. fuordin & Finsuns Clomale Buveairo

Second charge

Particulars

TRADUZIONE
Prima sccuma Colip aols dal aahlS 4o autt ol §75 ¢ €1t Cot o Gl
enngh For ccoton s R "2 8 Gl 130U aiine oo oty
e praca elg ﬂw‘-ﬂ J f-Tm'-r?l_ M%W A s aias
: gmﬁkﬂm\f&w&ﬂmw .
Seconda accusa : .
Datigh ..

a*

(8e non tradotto dall’ ufficiale, vol dovela fii's-mlu tradurre da un amico O pr J:uminimﬂ Ufficio
di Questura). ; 25

The above charges are refﬂrraﬂ for trial before

-nmr- A, dress of {_'m;;t:t}

(Le suddette accuse sono riferite g Processo davant ol W
; (mome ¢ ndirizso dells corle)

By order
97 3{9 (Per ordine) / Z
dge; Summary Ml

REGION Iv. ¢ ° ¢ Qgieo, Tribumals Milltare inferiore o altro indivi.
IEN 77 EfE mas it s

FOR RIGHTS OF DEFENDANT SEE REVERSE SIDE. OF THIS SHEET.

of
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EVERY BEFMA;\T_BEWRE .w mmn MILITARY COURT
S L mnm

[Ogm accusato -l:h f.ronl‘! ad un Trihuﬂlll. .Mjl'}.r: ha diritto - |

Fl
"A) Ta have in sdvance a copy of the charges upan arhich he is to be tried, if he so: desives,
A) Di avere in anticipo una copin delle sccuse sobta lequali egh sark pratiruiu, s¢ epli cost desidera. .

B) To conwult ¢ lawyer before the trial.and have a Inwyer defend hitry mt  the- trial, disin any case involving the desth
pemalty, the General Military Ceart, i the defendant - g roquiests, sholl amign to him g Legal officer ,of the Allied
H’nﬁh‘y Government tn-w#. him in the defense of the ease h.ddlhm t&lllthtﬁlﬁ.ﬂfl‘muhm\- ..;-]-,._-.:1

"BLDE eonsultare wn ml-n prima del processo & di avere un aveocato m osus Mifess durante il processo, In ogni
causn che porta con « la pena di morte il Tribunale Militare Generale, se Poaccusato Jo richiede, gli assegnerh un Ufficiale
addetio slla Giustizia del Gnvrmn Militare M'nutu (05 ] ﬂiu'- nells difesn :l.ulh causa oltre ul.- aliro avvecato che

egli potrk sceglicre,

) To apply to the Court for time to p'i"‘ﬂﬂ hia defence, i‘h:l:lh lppl'lﬂhnn the Court sy grant or deny in its discretion.

) Di fare richiests” al Tnhunlh per ntirll-.rr un peroda i l!mpd- sulficiente per proparare o sus difesa, rmhutln chie
il Tribunale pud concederc & rigettare » propria dm

‘) To bring ll'il'h- him guch_ lﬁtnr-h a5 by may- '-duiu or have themt summondd by the eourt at his n.-qucm

. I.'I'I'[.'hhnmummiludﬂTnhumh&luﬁﬁmrlﬂuﬁh.wm:hﬂ&ru o far richlests 'di Iock
mmh ptlmrlinr “del Tribunale, . .

E) To give evidence on his ven behalt st the trinl, but he may nol be compelied to o,
E) i fornire evidenm a suo vantaggio durante 'Il._m. ma non polrd essere costretto s fornirle.

F) Totwve-the procesdiis Eranslatid for 'fis Beefit when e b visbie’ bo sndersiin® them wthervrise,
F) Bi farsi tradurre i procedimenti per il suo beneficio nundn,uﬁ'ﬁn & capace- i comprendedl altrimenti,
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HEADQUARTERS ¢ |
ALLTED MILITARY GOVERNMENT '
ROME REGICN

LEGAL DIVISICH

A.P.0, 394 - ,
. aﬂrgqfﬁ'-ﬂn

T July 1944

2AR/1003

SUBJECT : Supplemental report in the case of
di Luigi.

“ONE, HRoberto

TO ¢ Prosecutor Superior Court.
Palace of Juatice.

the above matter.,

1. Hendrickson,
- a.iP-
Legal Officer.

RCH/PA.

F

enclosurea: A?

1 copy of supplemental report Re, Mimeene case,

23
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HEADQUARTERS
ALLIED MILITARY GOVERNMENT
ROME REGICN
LEGAL DIVISION
A.FP.0. 394, U.S, ARMY

5 July 1944

5AR/1004

SUBJECT : Case of Resario BENTIVEGNA,

TO : Prosecutér Superior Court,
Palace of Jwe tice.

1. Enclosed herewith final report in the aborec matter
which seers to be xzost complete in every detail., It is my
hope that the information contained in this report will enable
you to prepare the case for trial between now and the 10 July,
1944, when I will be ready to convene the Court to ispose of
same.

24 If I can be of further assis atter,
please do not hesitate to call on me.

Major , C.M.P.
Regional Legal COfficer,

RCH/PA.

enclosures :

1l couplete report Re. the case of Rosario BENTIVEGNA.

21
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| ﬁth ;'Ilr. .
r-.or Le 1 u asr
hravgh | ublis Safety Diyiaion)

From: Cept.T.W.M, l}rnnhﬂl Publie Sli‘at;r vieion,

E 06 Guard Lienmtenant,
M.L
;hmt herewith copies ut' ’-ht-unh of;:

o) Second It. JAWNOTTA Aldo, Finanee Gnards;
b) I8, FInIPPT llln-tu. Hﬁm Guaris;
- 9} It, ROPFOLT 4¢#1110, Finanoe Guards;
4) Second Lt, LEPORE luﬂlill. l‘in;ﬁl Guards;
e) 1t. LAURD Giacinb, Fimanse Cussde;
2| Mareseialloe CORBINO Antonio, Finamce Qnuﬂ

&) ﬁﬁ‘.ﬂ wu SPLLOTROS DON uﬂmm

4 liﬂﬂmi from(a £} in '!"I ) ;
prove the dress, of the hil.}:lﬂ.}thi :u:{ E ﬁ was on
ng:l.lr dn lll descride h having seen him in ﬂlll
uniform as late a8 thnt 1.20 p.m, on the uit 1! question,

3+ One ar ﬂltr of thl -ut-m d.llnr the

mniﬂ‘th m :u © th th.r

ite su t r-ml h m L m m:.- ilsmt-
ary Hospi: nl

s’.tnu (g) of the lum. Coaplain h-- an
lllll'llll‘;‘f ﬂ'fr-? ﬂa’u- Militery HH]!IEII to
the Tamily, lni‘b mt erano. enatary,

5,.1 am end dead man,
mi:'* an ll‘l%‘h! tMﬁ:h ih:tm t:-m .: man

‘“-diiglitif?lpntimh_ E%; *ﬁ:'ﬂ;fu




A g 'm’”ﬁ..___.___“”"‘*““ ;Jm
- 0y e

‘tifioate, Both
of ons, He also 2aken
mention of an lll'll.nl was. aring st the tiwe. lhab
is also 1 nmi o z 207 )
In the field,
6th July,1944.

o
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* MoGe [A.C.C.
T we,Bra July,l94d.

Statement yade by Sscond Lt, JANNOTTA AL
}ifiné 1€ﬁlia “lavia 47, (effective) of Hoyal
inance rds, who says# ‘

1 saw Second Lt. Barbarisi Giorgio at the Officers'
Mgge at about 13.00 hrs. gtn Juns1944 . ls was
wearing the uniform of a “inanee Officer, without
Jacket, a belt on his grey-gﬁnun shirt and a white
amband with inseription in English :CIVI POLICE,
and other words thet 1 do not remember, Le had
his' revoler-in the holster. e
% aaw'hig again dead .at 16.30 hrs. the same day at
ia Tre Camnnelle with the sameuuniform on. His revoler
holester was open and it was empty. ;
He didnot have his sap on. That !ﬂﬁgfu&nd-lﬁtﬂr. but
do not remember exaotly where. had an armband
on: white with words wrnitten in English. ' :
i partiuipftii in'aha removal of the dead hody together
with some *inance “nards, whose ngmes I camnot remember,
I aceompenied. the Eaad body with “econd Lt. Lauro
;1iuundrﬂ, to the *inance Guards Parricks in via Regina
lana‘ - K
1 acoompanied the funeral to the cemetery with Second Lt.
Cliva Vittorini and others, and attended the burial,

(sgd) JawmOoTTA Aldo

1

s



ﬂtntéﬁnnt
*iaut.,tapt in sarvice by the Command a% the Cadeats
“egion of Royal “insnce Guards, bofn in 1914,

who Baysg?

I saw Second Lt, BARBARISI Giorgio on 5.6.44
at about 13.15 mrs Ht'thﬁ nffiueas' mesd, He was

wearing the uniform of a

Jacket.

at about 13,

illet,

A ,r’j..;i.ﬂ.

Rom drd July,1944,

mede by Lt. FILIPPI Silvestro reserva

imnoe Yrficer without a

Hg had a revoler in his belt and on Hs
left arm he had an arm bend which bore an English
inseription ;G.H.u. vivil Police", i left him

1g Tpe €
revoler case was empty, idently the revoler had
been taken away., e had the same mrmband on his arm,
He was without cap. 1 saw it later in a goldier's

!].Eﬂd.l
“acond

i

hre and he wes going through to his
I saw him again dead about 16.3Y hra in
annelle with the same uniform on but his

¢ body was removed from via Tre Cannelle by
« JAUNOTIA ALDO, LAURO GIACINTO,ALICANDRI

GLOVANNI end other soldlers, silabuut 16.45 hrs,

end transferred to the Regina

ena barraocks,

tagd} FILIPPI Silvestro

1h

442
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" Ael e YAL0.C.
Rom., 3rd July 1944,

ﬂtatﬁmﬂnt maie by ROFPOLI lttilin aged 36, living in
ﬂlﬂm <8, apartment 4, iuu’l’:unant of the

-.'.: al il‘.’lﬂhﬂﬂ E‘ruﬂrﬂa in _puruanunt effeative service;

ﬂrat ad:mﬁ :Inr of the command of the cadets

legion of n:,fal inance guards, who says:

On the night 4th/5th June,1944 awaiting the arrival
'gf the Allied troops in the 0i$y,Second Lieut, Barbarisi
1nrgin and Segond Lisut. Lepore Raffaele together with

15V men were ordered to oceupy the Cempidoglio,

1 again saw YSecond Lieut, Barbarisi at 13,00 hrs.

on 5th June, 1944, in Via 4 Fontane. He was talking

gt the antranna of the Barracks with Lt. Col. Pollzzi
“getano (then um:ﬂ.ar ad interim of the Legion,

gnd now on leave &t “irabella Imbaccari, province of
Catania) to tell him that.he had been ordered by the.

- #Allied Military Guﬂrnmnt to hold himself at thsir
disposal. I congratulated him as Col. Folizzi also did.

He was drsssed thus: officer's forage ua]:.-, grey-grean

shirt, without jacket, belt, ordinance i gbgl grey-green
trousers and Jack 'unul:ta.

(sgd) RPPOLI, “ttilio.
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' Rome ord hu13,1944._

rﬂtnt;nun$_mnﬂa-hr-ﬂnuuﬁﬁ.Liaut. of the Fiﬁannhfﬂuprdﬁ
: ﬁEPﬁhE.Eﬁffanka ;irvlig_ﬁtiﬂn.aﬁ Via 5nranzniFl .

thnifinﬁ n%iiéﬁad.té the lst Battalion of the cadets '

. legidn, who says:

L ]

On the night of 4th/5th June,1944 together with

~Second Lt. Barbarisi Gﬁpllin~lnt iﬂﬂ.munt was

orderad to occupy the “ampidoglio, I later received
an urgent -.nrﬂuf from General Crimi giving.me another
E:ai nment ‘g0 '+ hanfed "over the Command to Second

t. rbarisi,

‘I only gaw him cgein at 1%.35 hrs. 5gh June,1944

at the Officers’' Mess in via fpg lena. He told me
that during my ebvsernce from the “ampifoglio he had Leen
put &t the diepcsal of A.M.G, and he showed me an

armband he nad on hie arm which bore an English inserip- .

tion. I remember onlythe word "Police",

He wasusearing a4 pair of jack boots, grey-green riding
breeches, a grey-green shirt without Jacket,and slesves
rolled up, & forage cap, belt with revolver and the
speclal srmbend on his left arm.

1-left him in the uffi&a:a‘ mess 8t sbout 14,10 hrs.

.1 414 not know where he wae guiné. Frqm that inatant1

- saw him no more. s

(sgd/ Lepore Ruffnqla, Ltd,

o« ol g M ey i kel AR e ¢ e i) B | "%leﬁhfﬂi'tfﬁ b
-.':I I-__';u..'l.-:r: ..__ :'_'__.;_","il - 1.,__-'.'_:-_-{5-%:-.'1... -.'..:",":""'.-:\. Er e it 4\-":‘"'-1 T D N
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N R
Rome 3~ 7,July,l1944.

Stetement mede by Lt. Blacinto Lauro of the Tinance
Guerds, .living iln Vie Aureliena IN® 35, who gays:-

I saw last 2nd. Lt. ﬂHBlﬁISI Giorglo at the officers
mess at about 13 hours on the 5th eof Junn 1944,

2nd, Lt. Barberisi hed on his uniform, without Jaoket,

and had an armband on, signed "0ivil Police". He head
his revelver in his hnllt-:p

At 16,30 hours in Vie Tre Cannelle, I sew the dead
body of 2nd. Lt. Berberisi Giorgio. He had the zeme

uniform on as I sew Lim at the officers mess. His re=

volver wes missing. I, together with 2nd. It. Jenunotte
end other soldiers, whose nemes I cennot remember, re=

moved the dead body to the Barrsck et Via Regina Elena.

‘ {8gd) -
Giacinto Lauro.

1

14
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AeY T .4CaC,
Rome, 3rd July,l944,

Statement made by “inance “nards Marshal (effective)

CORBINO #ntonio, living at ¥Wo.9 via Labvicana,

On 5th June 1944, at about 15.30 hra, 1 was
walking in Via Tre Cannelle when I 8aw, where the
shnp_#lntl is uituatid;a dead body covered with a
sheet, watched by thi-ﬂa Finence Suards, '

‘As none of the militﬁﬁr until then had given
notice to ikhe Command anhuurnqd, I immediately
~went to the nearest Finsnece Cuards barrscks
i and reported thn_mittay to the officer on duty,
Lt. Filippi Silvestro, who immediately took the
quaestion ‘in h&ﬁd¢ - -

(ngd] Marshal EﬂEEIHﬁ Antonio
On duty at the_ Group "Buildings'

Taxes" of the foyal finance Guards,
Via Labicana 9.

516
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Statement of th& ¥ilitery Chaplein SPILOTROS DON GIOVANNI
of the Finence “usrds (reserve), living at Pia Marsala -
42, who saysi

1.saw the dead body of Second Lt ’“mBn 1SI Giorgio

in the imi"mary of the finance erds barracks in

.via Reglina Clena. ab about 18.00 hrs. togehher with

Dr, Ganianulll. We scoompanied the body to the

Ceito Military Hospitel and deposited it in the mortuary.
After the funeral service on 8th J&m 1944, 1 accampanied
the body on a trueck to the Vereno amatarr and attended
the burial in the family tomb,

(sgd) SPILOTROS Don Siowanni.

19
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HEADQUARTERS

LEGAL DIVISION
ROME REGION

- ALLIED MILITARY GOVERNMENT

3 July 1944

SUBJECT ¢ Cass of BENTIVEGRO, Rosario di Vincenzo.

TO : Captaln Howell Jones, Prosecutor
Palace of Justice = Rome

In accordance with your assuranceef9gturday last
prepared to

Mendrickeon,
Ma jory [P,
Ragional Legal Officer.

RCH/PA.

11
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HEADQUARTERS
ROL- REGICN

ONPROL COMMIS3ION,
-P.u. 394 Uiii ﬂrmy

Legal Division 26 June 1944
54R/1004 :

SUBJECT : A.M.5.-ve. BENTIVEINA Rosario di Vinecenzo,
TO : Prosecutor Superior Court (Captain Howell Jonas),

1. Herewith pleases find arrast report in the abore case,

loner to constitute
is cause, 1t will
8d for presentation

2. 3ince I have asked the Chief C
a General Court imredistely for the t
be clear to you that the case shou
at earliest poasible woment,

Major, h.U.J-
S5« L. ©O., Rome Region.

L]

1l enclosura:

519
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. Ao &rer shalS
GOVERNO MILITARE ALLEATO".VALLI LIT

RAPPr “TO D' ARRESTO - REPORT OF A™"EST Juw »
- Mumere delle perssne arrestale - Number of peisons amested. MII#JL {.{Qr"”‘“
Numero delie persone arrestaie ed accusate congiumiamenie in o reals :
Numiber of persons arrested and sharged jeiotly with this offence: .
”m Hm m mu “Hrals
S ) ok Rosario VIDENEQ, { 2200 X ;": i S
L LT
rﬂ flmMIIEGEﬂ e First & Midds Nemosy (Pagermdil - ¥athesr's .

Adines: Via Torino, No. I22. Macao Esquilino,Rome Jeu. di Ricon N.Not Imown

Ydant, Card. N
{ Via Serwat  Address) D Uiy} ;!"‘:.;n
ff,ﬂ"f Etd: Sexro : Mo
Age: Hax: Biates |
(Copnams - Lasi Wame) [Nows - Firsh & Middle Hamesi  [Pabrnlid - Faikat' s Name)
Imdivizso , Temy, di Ricon. N,
Address @ ‘{{f’f Ideat Card No.

Address :

il

(Via . Buret Liddrem) T (Domane - Gyl
mﬂ'ﬂ“ﬂ al hr i #e faglio aliri congiuntmente accusati in questo reats,
ngw arged Jolatly with tu nffonos on back hersof.

. - lnnltululﬂrﬁllillrm nmiﬁﬂlrlﬂ!mhﬂ!mm

e sl Piazza Venezia, Rome. Data: 2246, 44. i 2.30pm.
Luoge del reato ; " Dam: Ora: agﬂg.
Place of offsnce Tia tmcmull‘.: Rome, : D‘l.l'-l:__ 5:6-"{-‘1- Time: i i,

Rapporio dettagliate dei ,ll’d-ld che costituiscans 1! rsaila
D-I‘-nlllld ﬁuhml :

$aTSBOEE 30408 §88%a 508 ther with coples of all a_t_atumnta will

SETL = — = s
,’mzm‘mm"”“ s altadk adéibenal "“
i - Ellutmllmhtimm List mmnumm
YT L =
%-':i::' @hartabodis of QErmy” _ v,
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BENTIVEGNA ROSARTO

At about 3 pm,on 5th June 1944, shots were heard in the Via Tre
Cammelle,%ome, and a witness upon visiting the spot found the

dead body of Giorgio Barbarisi,a It, of the Cuardia di FPinanza,
lying across the roadway in the sbove street. He saw a young
standing near the‘budy with a pistol in his hand,and,upon questioning
the young man, the witness learned that he had shot him because

the Lt. had been tearing Communists posters from the wall.

I took up the enquiry,assisted by the agents of the Questura,
learned the identity of the assailant and caused the suspect

to be brought to me at the AMG,.HQ.,Piazza Venezia,where on 22

June 1944 I interrogated him and he made a statement ,under caution,
admitting that he had shot and killed the Tt,,having fired three
shots directly at him. In mitigation the prisoner alleges he

was, menaced with a pistol by the It,, after he,the prisoner,
had remonstrated with the Tt,.
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AILIED CONTRL.. COM..3810N
Folice Yeadouarter:
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26th June,1944,

To: Ma jor Hendrickson, Legal Brane h.
*rom: Chief, fublic Safety

Subject: Shooting of Finsnee Guord Lieutenant.

1. Vill you please be advised that, this day,
on pussing on the papers regarding the ahnva caae to
vol. Folettl, the following nuutﬂtinn wag made on
the file ‘G.R. Convene “eneral “Yourt".,

“"-_._._

2. In view of the nauaasity fur preparing
the statements ete. in this case may 1 surgest that
the vourt be convened, if co venie t_ to Hdu for
Tuesday, 27th June 1944' Zidﬂ At ol

A J.RPOLLOCK
Chief,*ublic Safety,
HOME. .

4503
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ROME AREA COMMAND
ALLIED NILITARY GOVERNKENT
A.F'.0. 394 TU.S5. ARKY

o4 June 1944

Subject: Allied Court Case
To: Chief Legal Officer, Rome Region A.C.C.
I. Herewith the arrest report on the case:
ENTIVEGNA ROSARIC di Vincenzo,
of which is recommended for trial by a General Court.

s

ilreaih Caft.
summary Court Prosecutor

Received the above arrest report.

Signed
Date _

L
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Amc’ 20 ¥
H.Q.
Pilazza Temezia
Rome.

£3rd June K 1944,

Statement of RENTIVEGHA Resario fu Vineenz , age 22 yre.
medical student, of Via *orime %o,122 (epartment on second
floor) Home, who says?

I have been cautioned that I need not say anything unless
1 wish, but anyshing I do say will be taken down in writing
and may be used in evidenoce,

I was & mriisan in Rome and im the country as from B8th
September, 1943, when the armistice was aigned, At that time I
was & communish, in faet, I still em, 1 was arrested on 20th
September 1941, in Home the Fasolst ee on seourity
grounds., I was taken %o tpestura in Collegio “omane and
was interrogated becsuse they foumd out that 1 -ulo!.rnnl on
6th May 1 in ultrihnt::f anti=fascist billa, hey kept me

or four or hﬂ days and saged me on the condltiom that 1T

was osught sgaim olreulating this nrnpuinﬂl within three
yoars 1 would be imprisomned, After about sightesn months I
again starded by oommunist sctivities. During the elghteen
months I took up my medigal studles.

In Febyuary 1943, decsuse of my age, I wes ealled up for the
Army and wap put o a Sanito ompany Mp.8, end remained in Rome
in the Mi1litary Hoppital at Celio. was there until May 1943,
when I wes relessed for an indefinite period, L was still
interseted im anti~fascist and on fuly 1943 I again nnntnfﬂ my
Commupist comrades. %e could not pecome active go 1 became
an sotive member of the Communist rground movement in s.l-!-

My area was in the centre of : mlmmnn,nm ommand,

1 held this position until 15th emher 1943, when * became involved
in the G.A.P. whioh meana Gruppe “ziene Fatriotiea, a part of the
Communislt fuu. and was the Commander of the "Flssocane Squadron®.

OUn 22nd Jamery 1944, when the Allies landed et Anzio I was sent
to Contocelle in ckergs of the Partisans thare, *“n Hdaroh 1 was
recalled to Rome and againm took up my previgus Command, and have bean
here ever sines, -

In May 1944, I was sent out of Some in charge of the Fartisans
between Homs snd the Cassino fronks 1 rntnf):.ul to Home on 2nd June
1944 %o make a repert o my headquarters. 4th June 1944, I
was on my refurn Cessino front when . was stopped by Fremeoh troopa
near she Ponte Mammel. about 10 kilomsters outside of Rome on Via
Piburtina, and owing to the fighting I returned to Rome, and took
up servios with my patriots in %tie Lorenzo dietrict.On the
morning of Bth June 1944 I was sg¢nt to gard the duilding of the
Unita' newspaper in Via Quattre mbre, Home, near 'ia Tre Cannelle.

I arrived ?h-r! et _about 10,30 a.m. it about 3 peme
1 walked into Yia *re Cannelle on & tour of imepection and saw two
men, ome im oivilian elothes and ome in uniferm, who was oarrying hie
coat over his arm, I ‘ll! an n‘{ uniform, alither offiger or non-
and 4+ 4id ne

oommisaiencd ofliocer, recognise whet arm of the Italionm
services he balonged to.
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These two men were tearing down )ﬁﬂtﬁr! from tha wall near the ateps
leading from Via Tre Cannelle to *la 24 hggiu,imluﬂmf posters

of the Unita' newspaper. I was with a friend nemed Cerla Capponi,

a ludy, who lives in Via del Fore Traiano 1,ilome, Carla and I

went up to men and i asked them why they were tearing down the
posters, The man in uniform answered arrogangly. "1 oan do es I
please, who are ouf" 1 replied, "I am a memher of the Committee
of Liberation”,and showed him my armband, whkoh I wae wearing on

my left arm. he one » hand you is the ons I wae wearing, At thise
moment the man in uniform pulled his revolves from the back of him,
put a osrtridge im it md stuck the revoler in my body near the haart.

1 nad my right hend in my trousers pockets, holding a
londed "Barretta" pistol, calibre 9 mm.(short), Af the time the
uniformed man put the pistol to my body, the man in olvilian o lot hea
£ired two shotm. I thought they were &i me. * was not struck by them,
1 stepped back a Tew p:u!- drew out my pistol= and fired three shots
gt thoe uniforaed man. lhought all shots gtruck him in the body.

! ihe uniformed men then rell to the ground. e men in fiﬂliun olothes
then ran away, .1 oannot rmember which yoy he went. As' 4 sew the man
on fhe ground L then moticed he was a “ieutensnt of the Guardie

di “inanze. l;y girl frisend was present and eshe saw all that happened,
There were people slso st the windews of surrounding houses. 1 did

not know the uniformed men or the man in oivilian clothes, The girl
and I kept the public besk, Shertly afterwards a man, who 1 would

know agaim, wearing a white ermbane, red, white and green in centre
with "Polioe" cn it, came up and uild. me what happened, I told him
snd he asked me for my name and documants, I showed him the identity
gard and militory license and told him they were false. Howaver,

L gave ihe men my real name and address.

I remained there for about twenty minutes, and return-d %o
the Unita' building with the glrl Carla, and the man who had taken
partioulars from, end he werified my ildentity.

I left “ome on Tth Yune 1944 and went to the Viterbo distriot.
1 stopped there until 19th June 1944g doing Communie® work, and then
returned to “ome.

i hand yon the fulse identity card and military lloense,
L gove my pigtol se a present to an Australian “isutenant, who called
at the Unita of ices on €%h .ﬂ: 1944. I think his name was "PETTER".
He was with the “1f%h Army y 81l know him at the Unita' office.
l last sew him about 19th :u.u 1944,

Carla hed a pistol on her at the time. 1 20 not Xnow vhether
she stlll has 1t or not, :

L ghot the “isutenant becsuse he had held his pistol %o my
body. At thet I thought the Lisutenant was fni:g to shoot me beosuse
he aipurui very sgressive. At the moment th t+ he waa a Tascint,
but have einoce been told he wes a pstriot so am sorry that 1t
happened,

Corla had mothing %0 do with the shooting L oarried the
#lse identity oards and military license becsuse the Facolste we

looking for me because of antl fasciet aeti
other reason, have a go charaeter, ™ nnﬂ; oy 3

9C6
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La sottescritts sorelle dell " Avvocato Cesare Lionelli fuci=
lanto 11 24 Merzo 1944 chiede pochi minuti di attenzione nella
lettura di quanto segue.

In un articolo del Fiurnnle PAventi’' epprendo che ad effettuas
re l'attecco contro le 8,.,8. Tedesche i1 22 Merzo fii' 11 Rentivernn
Allora come ai osa chiedere 1l'assoluzione di un tele criminale?
Con Quele coscienza si vubl descrivere un eroico patriotta,se su
d1 1uil peea la responsabilith del massacro di via Ardeatina?

Se orrl centinata di femirlie sono nel lutto e centinels di bamé
bini eenza padre,luil & i1 megglore responsabiléb I1 Nentivegna ,
come tutti, non ismorava che per omni Tedesco Ucciso,lieci del
suol fratellil che sl trovavano nelle mani del tedeshi searebbero
statl uccisi., Perché invecl di fare l?lrﬂn uceidendo degli uodi=
nd‘ non sttaced Qualche deposito di munizionl o altro materiele
tellico? Avrehbe reso opers ptﬁ utile.Cosl per 11 suo gesto che,
g1 vuol chlamare eroico, ha provocato 11 massacro di centinaia
di uomini, Perchd nmon ha mosttato i1 suo coragglo,juando ha vie
ato che tante vittime pagevano,per i1 suo gesato,preesentiandosi
come autore delle uccisioni di vie Rasella? Un uowo ercico,come

#i vuol far credere 11 Rentivegna, lo avrebbe fatth..Fer me il
Pentivesgna non & altrc che un volgare sssassino assetato di san=
gue .,
¥i sspetto che un uomo che ha gulla coscienza tanti delitti venw
ga condannato al suo glusto gastigo, questa sarebbe vera glusti=
zia, I mertiri di vie Ardeatine, quel veri erol, che non uccidevaes=
no, ma tutto facevano per i1 bene del nostre popclo,gridanc ven=

detta,

sl oy on 2
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Ill/mo sig.Prealdente. della Corte M..itare Alls ata

presso il Fulazzo di Glustizis
ROWN A

Alle Direzione del Quotidieno ""Risorgimento liberale""

Via Prattine n .89
RONK A

h proposito del processo Bentivegna,perte dells stempa cittadins
si sforza di descrivere questi come une figura purs di petriots e quesi
di eroe.A parte le considerszione che il pubblico & arcicon¥into che
egli sle colpevole di vero @& proprio omicidio nei confronti del povero
Lan ,Barbarisi,rests mssodsto che il Bentivegna & le tipica figurse del
delinquente nato,Egli infatti he sulls sua coscienza lsa tragicu fine
dei 320 delle fosmse Ardeatine;se avessa evuto ' pinimo di senso eroi=
8p,evrebbe avuto il coraggio ai presentersi & suo tempo @l tedeschi per
confessarsi colpevole dell'accaduto di vie Hgsella,per risparmiare la

vita ai 320 innocenti ¢ veramente ercici patrioti,

WMe preferl sacrificere le vita ai 120 patrioti,piuttosto che af=
frontere egli stesso la morte:pud chiemarsi cid eroismo? noj;cid & mas=
sima vilti,e le anime ael 3120 del 24 marzo grideno venadetts contro
1L vile Bentivegna,che dovrebbe ripmakska essere ripuaisto e sconfessato
de tutti 1 pertiti,ae intendono onorare versmente ls memoria dei 320
martiri dele fosse Ardeatine,

Rom&, T4-luglio-T044

Un pubblico osssrvatore
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ATTO DI TRANSAZIOME

Tra la R.C.S. LIBRI, rappresentata e difesa dall'Avv. Corso Bovio,
i Sigg.ri Indro Montanelli e Mario Cervi, assistiti dall'Avv. Vit-
torio D'Ajello e il Prof. Rosario Bentivegna, rappresentato e dife
so dall'Avv. Enrica Domeneghetti
premesso
- che in seguito alla pubblicazione del volume “L'Italia della guer-
ra civile® di Montanelli e Cervi, nel quale & riportato un fatto
in cul fu coinvolto il Prof. Bentivegna, con affermazioni molto
gravi e fortemente lesive della sua reputazione, il Prof. Benti-
vegna ha sporto querela nei confronti degli Autori della pubbli-
cazione;

- che il processo per diffamazione assegnato al Tribunale di Milano,
sez. 3 & fissato per il giorno 1° dicembre 1987;

cid premesso,
le parti, alloc scopo di definire stragiudizialmente la vicenda ,
hanno convenuto quanto segue:

A) la R.C.S. LIBRI si impegna a mandare al macero le copie del sud-
detto volume ancora nella sua disponibiiltd.
Documenterd 1'adempimentoc di tale obbligazione trasmettendo al
legale del Eéhtivegna entro una settimana dalla firma del presen-
te atto, il relativo ordine di servizio e successivamente |'estrat

to notarile.
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B) la R.C.S. LIBRI e i Sigg.ri Montanelli e Cervi, si impegnano a
cassare i1 primo capoverso di pag. 202 nelle prossime edizioni
del volume "L'Italia della guerra civile".

C) I Sigg.ri Montanelli e Cervi si impegnano a pubblicare sui quo-
tidiani “La Repubbiica®, "Il Tempo" di Roma e "Il Giornale" di
Milano, nonché sul #&ttimannle “0Oggi* in qualungue giorno della
settimana ad esciusione del lunedl, entro e non oltre dicembre
1987, il seguente pezzo, col titolo:

" “A proposito di una controversia fra Indro Montanelli,
Mario Cervi e Rosario Bentivegna"

"Nel volume "L'Italia della guerra civile", di Indro Montanelli
@ Mario Cervi, editore Rizzoli, a pag. 202 & inserito un pezzo
in cui si afferma che Rosario Bentivegna, "smanioso di spargere
sangue”, subito dopo la liberazione di Roma, uccise a rivolve-
rate - dopo un breve alterco - un tenente della Guardia di fi-
nanza in borghese e per questo fatto fu condannatc da ﬁna cor-
te alleata a 18 mesi di carcere, per “"eccesso di difesa".
Contro questo pezzo, il Prof. Bentivegna sporse querela nei
confronti degli autori ed ora la questione & stata composta
i et N
che fu decorato da Alcide De Gasperi con la medaglia d'argen-
to e con altra medaglia di bronzo al valore militare per azio-
ni patriuttfche,

Quanto alla discussione tra Bentivegna (munito di bracciale di
appartenenza al CLN) e due persone colte a strappare dei mani-
festi inneggianti a Roma libera ed agli Alleati, che si conclu




D)

E)

se tragicamente, i fatti si svolsero in modo diverso da quello
narratc nel volume: uno dei due estrasse per primo la pistola
e spard due colpi contro Bentivegna, andati fortunosamente a
vuoto; anche l'altro estrasse la pistola, mise un colpo in can
na e puntd l'arma contro Bentivegna. A questo punto, vi fu la
reazione di Bentivegna, che @ stata ritenuta glustificata in
quanto, dopc una prima condanna per eccessc di difesa, Bentive
gna fu assolto ne! processo di revisione per legittima difesa.

Montanelli e Cervi "

Il titolo dovrd essere in neretto e | caratteri del testo, riqua
drato, non dovranno essere inferiori a corpo 6.

La R.C.S. LIBRI versa al Prof. Bentivegna - contestualmente alla
firma dell'atto di transazione e quindi prima del 1° dicembre
1987, giorno dell'udienza penale, a titolo di risarcimento dei
danni e rimborso delle spese ed onorari legali, !a somma di lire
40.000.000 (quarantamilioni).

Il Prof. Bentivegna si impegna a rimettere la querela, non appena
sard stato pubblicato il pezzo indicato al punto C) sui quotidia-
ni e sul settimanale ivi specificati e non appena la R.C.S. LIBRI
avrd adempiuto alla clausola di cui al punto A).

Milano, 1 dicembre 1987
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Prol. Dott. Rosario BENTIVEGNA
LD. Medicina del Lavoro
CONSULENZA MEDICO LEGALE CENTHALE INCA
ROMA - Via P. Felter, 26 - Tel 5758841
pova 10 gennaio 1985

Via Asmara, 34 - Tel B33690

Prof.Carlc Smuraglia
Via S.Scfia, 27
20122 MILAKO

Caro Smuraglia,

ti invio subito le Entnuﬁil del matariale ottenuto
dall'Archivio Mazionale di washington a proposito del processo ce=
lebrato contro di me dall'Alta Corte Militare Alleata nel luglio
del 1944.

Per la veritd il fascicolo contiene una quantitd noteve-
le di atti e deposizioni verbalizzate; mi sembra che questi ti ser-
vano di meno del materiale che ho ritenuto di scegliere, ma esso re
sta comungue @ tutto a tua disposigione.

Su consiglio di Tarsitano ho chiesto da copia legalizzata
del mio fascicolo ma pare che guesta pracica in America non esista:
comunque sono in possesso delle fotopopie originali dell'Archivio
di Stato Americano.

Tarsitano ritiene cue le traduzioni che ho fatto fare deb
bano essere traduzioni giurate. Penso che non sia necessario tutto
il fascicolo e neppure tutto il materiale che ti ho mandato (tra
l'altro, il primo giudizio e l'istanza di revisicne del processo so
no in italiano anche nel fascicoleo originale), comunque attendo tue
disposizioni in proposito.

Per quanto si riferisce alla prova della mia conoscenza
del libro di Mountanelli solo pochi giorni prima della querela, ti
accludo la copie originale della fattura che mi feci fare dalla Li-
breria Feltrinelli il giorno 12 luglio 'd4, quando acquistai il vo-
lume,

Sono ven.to a conoscenza dello scritto diffamatorio di Mon
tanelli durante una cena con il mic amico Flaminio Trevi il 10 o
1'11 di luglio, cosl come viene esplicitato nella nuerela stesa da
Tarsitano.

Purtroppo sinc I'revi & deceduto pmprovvisamente per infar-
tc il 1% agosto 13534: erano tuttavia presenti con noi a cena la mia
compagna Patrizia Toraldo di Francia, e i compagni Sergio Cecchini
e Elena Angeloni, moglie del Cecchini, i quali pussono testimoniare
che solo la comunicazione di Nino Trevi mi mise al corrente della
pubblicazione del Momtanelli.

Sto provvedendo alla procura in tuo favore che mi hai
chiesco.




Io sard a Milano giovedl 17 gennaio p.v. e spero di po-
terti incoatrare: ci celefoneremo per un eventuale appuntamento.

Ti invierd una copia del mio libro da cui potrai trarre
forse maggiori iaformagzioni intorno a quel processo.

Mi permetto allegare alla presente un assegno di £.500.000.=
(cinquecentomila) come primo contributc alle spese che potrai incon
trare.

Ti ringrazio per la tua solerte e affettuosa assistenza
e ti saluto molto cordialmente




Egr. Big. Rogario BENTIVEGHA
Via Flaminia Vecchia, 758 int. 13
00191 ROMA RM
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avv. prof. Carlo Smuraglia
avv. Luca Tosi
avv. Enrica Domeneghetti

Studio Smuraglia 20122 Milano - Via S. Sofia, 27 - Tel. 573032 / 5468535

Egr. Dott. Roeario Bentivegna
Via Flaminia Vecchia, 758
00191 -~ Roma

Carco Bentivegna,

finalmente il P.M. ha trasmesso gli atti al
Tribunale per il giudizio. L'udienza & stata fis-
sata per il 23 setltembre, davanti alla III sezio-
ne penale del Tribunale.

Ci sentiremo a suo tempo.

Cordiali saluti,

(Avv. Prof. Carlo Smuraglia)

Py

Milano, 24 aprile 1985

&0




avv. prof. Carlo Smuraglia
awv. Luca Tosi
avv. Enrica Domeneghetti

Studio Smuraglia 20122 Milano - Via S. Sofla, 27 - Tel. 573032 /| 5468535

Egr. Big. Rosario Bentivegna
Via Flaminia Vecchia, 758 int. 13
00191 - Roma

Caro Bentivegna,

ti allego lo schema della procura, che devi fare
redigere da un Notaio e farmi avere. Cosi potrd segui
re direttamente la cosa e cercare di far fissare il
pProcesso.

Naturalmente, devi anche raccogliere elementi
idonei a dimostrare che hai avuto conoscenza del 1li-
bro solc gquando hai poi fatto querela.

Cordiali saluti,

(Avv. Prof. Carlo Smuraglia)

{—~r

Milano, 20 dicembre 1984
un all.
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Procurs speciale a favore dell'Avv. Prof. Carlo
tmuraglia (le generalita sono le seguenti: nato ad
Ancona il 12.8.1923 e dom. a Milano, via 8. Bofia
27) e dell'Avv.ssa Enrica Domeneghetti (nata a Mi-
lano 1'11.2.19%0 e dom. & Milano, via 8. Sofia 27)
affinché sia congiuntamente che disgiuntamente, ci
81 copglituisca parte civile in Bua wvece & conto e
come tale La si rappresenti e difenda nel procedi-
mento penale contro Montanelli Indyo e Cervi Mario,
pendente davanti alla Procura dells Repubblica di
Milano (n. 9132/84/A, dott. Ta Stella) per il rea-
to di diffamazione a mezzo stampa e successivamen-
te nel giudizio che verrd instaurato davanti al
competente Tribunale.

La procura deve contenere la facoltd di estendere
la costituzione di parte civile nei confronti di

tutti gli eventuali responsabili, di nominare so-
gtituti, d4i rappresentarla e difenderla anche in

reciproca sostituzione, in ogui gredo di giudizio
(compresa la Cassazione), fino al momento in cui
sard obttenuta 1'integrale refusione dei danni, di

impugnare la sentenza, ove occorra, e guant'altro.
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A proposiio di una contfrover-
slo fra Indro Montanelli, Mario
Cervl e Rosarlo Bentivegna:

«Na! volume “L'Itafia celio guena clvile®, dl
indie Montanell @ Maro Cervi. &3itore Rlzzol,
a poag. 202 4 insanto un pezo in cul # affer-

ma che Rosaro Bentivegna, “smaniosc ol
sporgens sangue”, subifo dopo lo Liberario-
ra dl Roma, uccise o revolverate — dopo un
rave allerco — wh tensnie dailc Guaidia A
Faonma In tomgheass a par nuasta fofto fu
condennaTo da una Corte ofleata a 18 mesi
di corcere, per “ecceno d diesa”,

«onfro questo perro. || prof. Benfivegna -
sporse quersia nei confronfl degll outor ed
oo o questiona. 4 sicic compaosto sulla base
defle precisaroni cha teguonc, Prendiamo
atto che Rosara Bantivegna @ stato
no & che lu deconcta da Alcide De G-nmun

patricitiche: \
"‘ﬂuﬁﬁm“ tra Bentivegna |
(munifo ol racciale dl oppartenenio of
CLN) & due persone coite a sfreppore del
manifast! inneggionti @ Rema iberg ed ool
allacH, che o conciuse frogicamente, | ot
8 svolzend In modo diveno da quelld namota
Asl volume: uno del due esirasse per prime
ia pistolc @ pard due colpl contra Bentive-
Fnu. andafl florfuncsamente a yuolo: onche
citro estrasse la pistalg, nise un colpo n
conno @ puntd Farma confro Banfivegna. A
questo 'punto. vl fu la recziona d Bentive-
gna. cha & stata rilenuta glustificata In
quento, dopo una gNma condanng per ec-
cesso d difesa, Bentivegno U cuolto nel
processo d revisicne per lagitima difaso,

Monfonaill & Cervin
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io da dus vani, ripostigha, bagno e balcone: prerro bas:

da presantacsi in Dusta chiuss presso i predeto not
slmeno cinGue oo priera tailla dats fissats per la gars con
i 15% premo base s titolo di cauzions ¢ snésa
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BOMNY PLUS & un sistama

brevettato a J componentl che consents a chiungue di
Nparame da 59i0 & In pocs tempo in propria dentiers,

18,05: Loretta Goggl lo:

Jeri. Goggi. Domanl

econ Clark Gable, Vivien
Leigh., Olivia De Havil-
Leslie Howard.

1% Tarzan ¢ lo nregone,
film con Gordon Scort

“Mario Cervi e Tﬂ*"’ﬁ i

Rosario Bentivegna'

Nel volume *L'ltala dedla guerra chvie”’; di indro Mon-
tanell @ Mano Cend, edinm Riaod, a pag. 202 &
Insertto un pexo in cu 4 afferma che Resario Bent-
vegna, "smanioso d spamere sancus’, sublio dopo la
iberanone di Roma, uccso a revolverste - dopo un
breve allerco - un tenenta deda Cuardia i finanza in
borghess & per quesio fatls u condanraio da una
corte alleats 3 18 mes! ff caroem, per "scoessa d
"difesa”.
Contro questo pero, § Prof. Bentivegna sporsa que-
rela nei confront degll auton ed om la questions 4
siata composts sulla base dedls che 3e-
guona. Prendiamo atio che Rosado Benfiveona &
ﬁ;‘?‘ﬂld‘fﬁlmtuﬂﬂﬁﬁ
con la mecagia d'argentn & con o medacka
dl bronzo al valore miltare per mionl patrotiche.
Uuanio ala discussione ira Benfiogra (munis &
braccaie di appartenensa al CLN) e due persone -
te a strappare dei manifest @ 2 Forma lbera
ed agh Alleati, che s concluse taccaments, | fatfi 5
SvoiserD N modo diver=o ca quelio namato ne voume:
N0 der Cue estrasse per prima a pisiols & spard due
colpl contro Bentvegna, andall fortunstamente &
vucto; anche ["aitro esvasse la pistala, mise un colpo
Incanna e puntd 'armma contro Bunfivegna, A quesio
punto, Wi fu la readone d Eentvegra, che & siata
rteruta giusificats 1 quanio, dopo una prima con-
danma per acoreso di difesa, Bantvegra fu assollo
ned DrOCRSsO di visone per legittima difesa.
Montanell @ Cam

Doo [

0.535: Prooto Lucia, flm
con Carmelo Zappulla
130 Moasleur Beaucal
e, flm com Bob Hope,
Joan Caufield.

ITALIA1

20.30: Nom (ulic rosa,
film con Marisa Laurieo,
Ll:h.‘:.mm:i i Hlm
- e
di Namle

Ellist

W20 Il dennato « gll
srol, fllm con Jelffrey
Hunter. Constacce To-
wers.

13,20: La via del mbaceo,
film con Daaa Apdrews.

17.3G: 1 forti dI Forte Cor
raggio, welefiim.

20.3%: Il mlo amore con
Samantha, flm con Paul
Newman, Joanne Wood-
ward.

RETEA

15.05: La tratta dalle
blanche, flm con Eleone
™ Rossi Drago, Silvana
Pampanuni
20.23: [1 segreto, teler.

18.05: Loretta Go
lerl, Goggl, Doman
2245 L'attesa: Canti di
Mamle sd augurt servigo
filmad dalle Filippoe =
dal Baggladesh.
23.5%: Mesaa dl Natale.

RAIDUE

15 DO.C Musica ¢ aluo.
18,45: Miam] Vice - squa-
dra anttdroga, telefilm.
2030 Toih & | e dl Ro-
ma, film con Tows, Aona
Carena, Alberto Sordi,
Aroido Tierd

23,30: 1l segno della cro-
er. film coo Fredric Mar
ch, Elissa Landi.

RAITRE

15.50: Un smericano alla
corte di re Artd, film con
Hing Crosby.

12.10: Insieme a Parigi,
Hlm coa William Holden.

CANALES

15: La tre sfide dl Tarzan,
film con Jock .
0.40: Meatre la cltta dor
ms, film con Richard
Coate. Colleen Gray.

ITALIA 1

2020: Dr. Creator specia
lista ln mirseoll, film cog
Ferer D'Toole, Marigl
Hemiagway, Vinceni

Spanc
21.40: West and soda,
Al di animaricae

RETE4

2030 U princips = Il
urq,ﬂlm:unﬂll':ﬂ'ﬁ

ed, uel Welch.

22.5%: 1l barbiere di Sivi-

E]In. opers filmata di
loacchiso Rossini, con

gliawini.

i 1a:

Ferruccio Ta

ODEON

.30 La vi
ligss, fiim
lewart, Don

23:1%: Qua |

chisella, 10

Lewis, Same

TELEMUN

16: Vigllis o
con Ceorge
Blondell
2030: Un ma
tiim con Johc

"TALIA T

20.30: Cania
Film con Frzn
23,05: Un g
York, Film g
ly, Ann Mille:

RETE A

15.0%: Domi
film con P
dard e Ray \
20.25: Il segre
21.36: La ans

RAIUND

11.3%: Alenis
o ¢ banediz!
iefece Glovan
10,30 Gesu

fim di Fran
con Robert Po
21y Clao

con Stanlis e
23.20: Sono |

RAIDUE

10.30: nﬂl-’_ih:l
oo paps, g
Loy, Clirron &
17.10: Un o
lso, fil,
¥ Rocacy, |
18.45%: Mlam|
drs antidrog
2 Glalle i
ra.
2,10 1o il w
con Ingnd Be
gory Peck

1535: Pallle:s

Peter Sellers

thew

2030 1 tre m

film eoa Olive
wel Welch
amberiain

CANALES

'l!.ﬁ.'l: Tarzanm
zaal, film
Weissmulle:
231,15 Cancéi
itra Hiarm
Senla.
G.4%: Una rag
durre, Milm
Hul.llﬂll.. L-I._.Ii"



NATIOQNAL ARCHIVES MICROFILM PUBLICATIGES
™S i i Y e o x S iRi™ A

Subject File HeadiigsYor
the Records oftheAlhed
Control Corqpission (ltaly)
194331947

NATIONAL ARCHIVES TRUS TFUNL BT AT
JATIONAL ARCHIVES AND REBORDS SERVICE
.I-l‘l' - !"pl-:.: .T' ] "ifl




The records reproduced in the microfilm publication

are from

Records of Allied Operational and

Occupation Headquarters, World War TT
Reeord Group 331

S
S
B




SUBJECT FILE HEADINGS FOR

THE RECORDS OF THE ALLIED

CONTROL COMMISSION (ITALY)
1943-1947

On the five rolls of this microfilm publication are repro-
duced 18 volumes of subject file headings for the records of
the Allied Control Commission for Italy, 1943-47, The Allied
Control Commission (ACC) was established to supervise the
Italian Covernment in administering occupied Italy during World
War Il. These volumes contain lists of subject folder titles
that serve as finding aids to Allied Control Commission records,
The titles are descriptive of records that concern a variety of
¢civil administrative matters such as agriculture, black market
activities, displaced persons, education, finance, industry and
commerce, labor, and public health and safety. The lists in
the volumes are arranged by ACC organization, thereunder by
subject, and thereunder by title. Each list gives the former
storage box number, the folder numbers, the folder titles, and
the dates of the records included in the list. The records
reproduced in this microfilm publication are part of Record
Croup (RG) 331, Allied Operational and Occupation Headquarters,
World War 1I.

Background

On July 25, 1943, Benito Mussolini, the Fascist dictator
of Italy, was overthrown and the government of Italy was reor-
ganized under King Vittorio Emanuele III. Marshall Pietro
Badoglio became Prime Minister in the new government. While
Badoglio assured the Germans of Italy's determination to prose-
cute the war, he sought at the same time to break his nation's
alliance with Germany and withdraw from the war., Badoglio
secretly contacted the Allies to negotiate a separate peace.

An armistice was signed on September 5, 1943, When the sur-
render became public on September B, German troops entered Rome
and forced Badoglio, the King, and senior military advisors to
flee from Rome to Brindisi. The Germans subsequently rein-
stated Mussolini as head of the new "Social Republic.'" Mean-
vhile, the King and Badoglio established an anti-Fascist gov-
ernment in Brindisi. A new armistice agreement with the
Brindisi govermnment was concluded on September 29, 1943, with
the signing of the "lLong Armistice," a supplement to the mili-
tary armistice, or "Short Armistice," signed on September 3.
Two weeks after signing the "Long Armistice," the Brindisi
government declared war on Germany and was recognized as a
cobelligerent by the Allies. The Allies also recognized the
anti-Fascist regime in Brindisi as the sole legitimate govern-
ment of Italy and allowed the government to continue to admin-
ister the four southern Provinces of Lecce, Bari, Brindisi, and
Taranto, which were known as "King's Italy." American military




povernment officers would provide assistance, but gfficial mill-
tary government would not be imposad. However, Allied military
govornment would contlnue in occupled Italiam territory. Until
the time when the Brindisi government could mdminister all of
italy from Rome, an armistice control authority would be created
to govern Allied occupied Italy, Article 37 of the "Long Armis-
tice" called for the establishment of an armistice commission.

ACC Gepneral Order No, 1, dated November 10, 1943, estab-
lished the Allled Control Commission (ACC). The Commission's
duties were to enforce and to execute the instrument of surren-
der, to insure that the conduct of the Brindisi government con-
formed to Allied requirements, and to serve as the organ for
United Nations policy tuward Italy. Gen. Dwight D. Elseahower,
Allied Commander in Chief, was designated as President of the
Control Commission. He delogated responsibility for adminis-
tering the ACC to Maj. Gen. Kenyon Joyce and appointed him
Deputy President of the Commission.

The story of military government in Jtaly has three stages:
beachhead, combat, and posthostilities. The establishment and
organization of local military governmont was accomplished in
the first two stages by military govermment units in the field.
The last stage saw the phasing oot of military govermment con-
trol and the establishment of the ACC. The military government
units were composed of civil affalirs officers (CAD's) and sumall
support staffs that were attached to the comhat units of the
U.5. 5th and the British 8th Armles. As the troops sdvanced,
the military government units remained behind to establish
military govermment in their areas. This meant securing the
lines of comunications, providing subsistence to the civilian
population, reestablishing law and order, organizing and admin-
istering local government, and instituting public health ser-
vices. These units were part of an overall Allicsd Military
Goyernment (AMG) system with headquurters in Palermo. The
dual responsibliity for directing mobile military govermnment
units in the {leld and for administering rapidly expanding rear
areas proyved to be too large and diverse a job for one head-
quarters to handle. Therefore, Maj. Gen, Lord Prancis James
Renhell, Chief Civil Affairs Officer (CCAD), IS5th Amy Group,
suggested that AMG Headguarrers be divided into twe headquar-
tors to better handle the workloud. General Eisenhower
pccepted Remmell's proposal, and on October 21, 1943, MG was
divided inta AMG 15th Army Group, which administered arcas in
the wake of battle, and Headquarters AMG, located in Palermo,
which administered static (rear) areas,

The existence of both ACC and AMG as independent governing
bodies for occupied Italy created the problem of overlapping
jurisdictions with insufficient coordination. Lt. Gen. Sir
Noel Mason-MucFarlane, who succeeded Major General Joyce as




Deputy President of the ACC, sought to reorganize the ACC to
eliminate these problems. On January 24, 1944, Allied Forces
Headquarters (AFHQ) General Order No, 5 established the ACC as
the supervisory authority in charge of both the Control Commis-
sion and the military govermment. The ACC was also put in
charge of coordinating civil affairs throughout liberated Italy.

In February 1944, the Regional Control and Military Govern-
ment Section was established within the ACC. The Section was
responsible for all control work in the field, including the
technical direction and administration of AMG units and the com-
mand of all regional officers, not only in territory subject to
military government, but also in those regions that had been
restored to the administration of the Brindisi government. To
carry out the work of the Section, a regional commissioner was
appointed to represent each region and te be responsible to an
executive comissioner. Under the regional commissioners were
a number of functional divisions, each headed by a regional
officer who advised and supervised Italian civil administrators.
In October 1944, the name of the Allied Control Commission was
changed to Allied Commission (AC). In November 1944, Harold
Macmillan became the AC's Acting President.

Following the reorganization of the Allied Control Commis-
sion in January 1944, a portion of liberated territory was
returned to Italian govermmental control. On February 11, 1944,
parts of Sicily and all Italy south of the northern boundaries
of the Provinces of Bari, Potenza, and Salerno were returned to
Italian administrative control. Following the two major Allied
offensives (May-Oct, 1944 and Apr.-May 1945), additional terri-
tory was returned to Italian administrative control. The pro-
cess of turning over territory was accelerated after the German
surrender, and by December 31, 1945, AMC and the remaining ACC
regions were abolished in all of Italy except in Venezia Giulia
and Udine. As territory was returned, ACC regional organiza-
tions were withdrawn as soon as possible, leaving a liaison
officer and a small support staff. The liaison officer was
responsible for seeing that Allied requirements, such as trans-
portation and public order, were met,

The German surrender on May 2, 1945, signaled the dis-
mantling of the AC and the restoration of sovereignty to the
Italian Government in Brindisi. During 1946, the AC began
transferring large numbers of its employces to other units and
scaling down its activities. In October, its Civil Affairs
Section was abolished, reducing the AC to a small force. By
January 31, 1947, the Allied Commission was formally abolished.
Residual functions passed to the Civil Affairs Division (G-5)
and to the Italian Military Affairs Section of AFHQ and to
the U.S. and British Embassies.
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Records Description

The subject file headings reflect three basic organiza-
tional groupings: lieadquarters, regional/provincial, and Allied
Military Govermnment (AMG). The records at these three organiza-
tional levels are divided into various subject categories such
as civil affairs, personnel, operations, politics, education,
and displaced persons. Indicator and subindicator numbers are
used to arrange the ACC records in their proper organizational
and subject categories. A five-digit indicator number was used
to identify each organizational level., For instance, the indica-
tor 10000 identifies the ACC Headquarters, 10100 identifies
Region I, and 10105 identifies Messina Province in Region I.

A three-digit subindicator mmber was used to identify each sub-
ject category included in the records. For instance the subin-
dicator 144 identifies education, 152 identifies price control,
163 identifies public health, and 165 identifies welfare. To
locate records relating to a certain subject on one of the three
organizational levels, combine the appropriate Indicator number
with the appropriate subindicator mumber. For example, to
locate records for education at Headquarters level, refer to
10000/144, the first number, the indicator, identifying Head-
quarters and the second number, the subindicator, identifying
education. In the same manner, 10100/144 identifies education
records of Region I, Sicilia; 10105 identifies education records
for Messina Province; 10300/144 identifies education records for
AMG Udine, if any; and so forth. Appendix A provides the lists
of these indicator and subindicator numbers and their corres-
ponding organizational and subject categories.

Records giving supplemental information on the ACC are
filmed at the beginning of roll 1. These records include
Appendix A, 2 lisr of indicator and subindicator numbers;
Appendix B, a list of regions under ACC-AMC control; Appendix
C, the suthorization document establishing the ACC; Appendix D,
the ACC's original organization; Appendix E, the ACC as reor-
ganized, February 1944; Appendix F, the ACC as again reorgan-
ized, February 1945; and Appendix G, @ map illustrating the
return of territory to the Italian Government. They are fol-
lowed by the lists of subject file headings contained in Head-

ers, AMG, and regiocnal/provincial volumes. Under these
three divisions, the subject categories are arranged, for the
most part, alphabetically. In order to conform with ACC organ-
jzation, a4 number of the sections in various volumes had to be
rearranged. The original page numbers for these volumes are
therefore inaccurate and should not be used as references.

Related Records

The records reproduced in this microfilm publication are
part of Record Group 331, Records of Allied Operational and




Occupation Headquarters, World War II. Other records relating
to the Allied Commission and Allied Military Government are
among the records of Allied Force Headquarters and of Allied
Military Govermment, Free Territory of Trieste, both part of

RG 331; the General Records of the Department of State, RG 59;
the Records of the Foreign Service Posts of the Department of
State, RG 84, specifically the Caserta Post and Rome Embassy;
the Records of the U.S. Joint Chiefs of Staff, RG 218; the
Records of the Foreign Econpmic Administration, RG 169; and the
Records of the Office of War Information, RG 208.

Patrice C. Brown prepared the records in this publication
for filming and wrote these introductory remarks.
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1 Finding Aids

Appendix A: Numerical Subject Classification Designa-
tions

Appendix B: List of Regions Under ACC-AMG Control

Appendix C: Document Authorizing the ACC

Appendix D: Original ACC Plan of Organization

Appendix E: ACC Organizational Chart, February 1944

Appendix F: ACC Organizational Chart, February 1945

Appendix G: Map Illustrating the Return of Territory
to the Italian Government

Allied Control Commission Headggutnr: Subject
File He ings

Vol. Adjutant to Executive Officer
Vol, 2 Finance to Property Control
2 Vol. 3 Property Control to Transpor-
tation
Allied Military Government Subject File Headings
Vol. 1
AMG 15th Army Group Allied Military Government
AMG 5th Army Agriculture to Public Relations
AMG 8th Army General and Legal
AMG Udine Agriculture to Welfare
AMG Region XIII
Venezia Giulia Administration to Welfare
Gorizia Province General
Pola Province General
Vol. 2

Trieste Province Administration to Inspector
and Trieste City General

Vol. 3
Trieste Province Labor to Welfare
and Trieste City

3 Allied Control Commission Regional/Provincial
SuE[act File Haialgfs
Vol. l: Region I, Sicilis
Sicilia HQ Adjutant to Public Works
Agrigento Province Economic § Supply to General
Caltanissetta Province Economic § Supply to Public
Works
Catania Province Civil Affairs to Public Safety




Roll

3

Description

Enna Province

Messina Province
Palermo Province
Ragusa Province

Siracusa Province
Trapani Province

Pantelleria Province
Lampedusa Province

Vol. 2: Southern Region
Bari Zone
Bari Province
Brindisi Province

Lecce Province
Matera Province
Potenza Province
Catanzaro Zone
Cosenza Province
Reggio Calabria
Province

Foggia Zone

Campobasso Province

Salerno Province
Taranto Zone

Napoli Zone

Vol. 5: Southern Region
Napoli Zone
Avellino Province
Benevento Province
Napoli Province

Economic & Supply to Public
Safety

Economic § Supply to Finance
Civil Supply to Public Safety
Civil Affairs to Public Safety
Civil Affairs to Public Safety
Economic £ Supply to Public
Safety

General

General

Adjutant to Public Safety
General

Economic & Supply to Public
Safety

General to Public Safety
General and Public Safety
General and Public Safety
Agriculture to Public Safety
Economic § Supply to General
Economic § Supply to Legal

Economic § Supply to Public
Safety

Economic § Supply to Public
Safety

Agriculture to Public Health
Economic & Supply to Public
Safety

Agriculture to Labor

Legal to Welfare

Finance to Public Safety
Finance and General
General to Welfare

Vol. 4: Region 1V, Lazio-Umbria

Lazio HQ
Frosinone Province
Littoria Province

Rieti Province
Roma Province
Viterbo Province

Adjutant to Welfare
Agriculture to Welfare
Economic § Supply to Public
Works § Utilities
Agriculture to Public Safety
Communes to Public Safety
Agriculture to Welfare
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Description

Vol. 5: Region V, Umbria-Marche

Umbria-Marche HQ
Aquila Province

Ascoli Piceno
Province
Macerata Province
Perugia Province
Pesaro e Urbino
Province

Terni Province
Chieti-Pescara-
Teramo Provinces
Ancona Province

Agriculture to Public Safety
Economic & Supply to Public
Safety

Finance to Public Safety

Agriculture to Public Safety
Economic & Supply to Welfare
Communes to Public Safety

Communes to Public Safety
Agriculture to Public Safety

Communes to Welfare

Vol. 6: Region VI, Sardinia

Sardinia

Adjutant to Public Safety

Vol. 7: Region VIII, Toscana

Toscana HQ

Arezzo Province
Firenze Province

Grosseto Province

Livorno Province
Pisa Province

Pistoia Province

Siena Province

Agriculture to Public Works

f Utilities

Civil Affairs to General
Economic § Supply to Public
Safety

Economic § Supply to Public
Works § Utilities

Civil Affairs to Public Safety
Economic § Supply to Public
Safety

Agriculture to Public Works

§ Utilities

Civil Affairs to Public Safety

Vol. 8: Region 1IX, Emilia

Emilia HQ
Bologna Province
Ferrara Province
Forli Province
Modena Province
Parma Province

Piacenza Province
Ravenna Province

Reggio Province

San Marino Province

Adjutant to Public Works &
Urilities

Economic & Supply to Public
Works § Utilities

Civil Affairs and General
Civil Affairs to Public Safety
Districts to Public Safety
Agriculture to Public Safety
Civil Affairs to Ceneral
Economic & Supply to Public
Safety

Economic & Supply to Provin-
cial Commissioner

General

——
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Description

4 Vol. 9: Region X, Liguria

|
E-

5

Vol. 10:

Liguria HO
Apuania Province

Genova Province
lmperia Province

Lucca Province
Savona Province

Spezia Province

Lombardia HQ
Bergamo Province

Brescia Province
Como Province

Cremona Province
Mantova Province

Milano Province

Pavia Province
Sondrio Province
Varese Province

Venezia HQ
Belluno Province
Bolzano Province
Padova Province

Rovigo Province
Trento Province

Treviso Province
Venezia Province
Verona Province

Vicenza Province

Agriculture to Public Works
& Utilities

Agriculture to General

(American) Red Cross to Finance

Civil Affairs to Public Works

§ Utilities

Economic § Supply to Public
Safety

(American) Red Cross to Public

Safety

(American) Red Cross to Public

Safety

Region XI, Lombardia

Ad jutant to Public Works §
Utilities

Agriculture to Public Works
& Utilities

Agriculture to Welfare
Economic & Supply to Public
Safety

Agriculture to Public Safety
General to Public Works §
Utilities

Communes to Public Works §
Utilities

Agriculture to Welfare
Finance to Public Safety
Agriculture to Public Safety

Vol. 11: Region XII, Venezia

Education to Repatriation

Civil Affairs to Public Safety

Civil Affairs to Public Works

(American) Red Cross to Public

Safety

Civil Affairs to Public Safety
(American) Red Cross to Public

Safety

Civil Affairs to Public Safety
Civil Affairs to Public Safety
(American) Red Cross to Public

Safety

Civil Affairs to Public Safety

I —
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Roll
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Description

Vol. 12: Region XIV, Piemonte

Picmonte HQ

Alessandria Province
Aosta Province

Asti Province

Cuneo Province
Novara Province
Torino Province
Vercelli Province

Ad jutant to Public Works &
Utilities

Civil Affairs to Public Safety
Civil Affairs to Public Safety
Agriculture to Public Safety
Finance to Public Safety
Finance to Public Safety
Finance to Public Safety

Civil Affairs to Public Safety
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UNITED STATES OF AMERICA
GEHEHAL SERVICES ADMINISTRATION

National Archives and Itecords Service
Washinreton, D.C. 20408
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May 31, 1974 _

-

I1 Messaggero
Attencion: Mr. [ucio Hanisco

50 Fockefeller Plaza
New York, NY 10020 . =

Daar Mr. Manisco:l

We ara sending electrostatic copies of the 232 pape Allicd Control
Cormigsion-Italy legal section cawse file Involving Rosarie lintivegna

to you undexr scparata cover.

Since our June 1973 letcer to Ms. Bornstein, the Joint Chiefs of
Staff have isgucd declassification puidalinas foir combined rocords
dating bafors Doccaber 31, 1945. e have rovicwad the eight pagna
mentioned in our June 12 lal:.rm. and have declassified them. Wa have
algs submitcted chem to the appmopriate offica in the Dafansa Deparc~
ment for vavicw for possibly restrictel information (infovmation
which the Freedom of Information Act indicataa pust be withheld from
releaze to the public) and have been intormad that the documzats can

be released to the public.

fle can provide you with eleatrostatic coples of tha eight pages
(identifind by the attachad "Hithdrawal Hocices™) for a foe of $2

{our winirum fea). If you wigh to order, plaanss saud a check cr woney
order (payable to NATFD-HNZ) to tha Genaral Avchivas Divigion, Natfonal
Archives and Recopds Scrvice q}%}. Hachington, D.C. 20409. The
reproduction price quoted cannot ba honsred after Juna JO, 1975.

8iz *nrn 1y, .

.l"
J.‘ ﬂ %‘?r

DANIEL T. Gnﬂﬁyl‘/
recktor
Genernl Archivaes Division

Keep Freedom in Your Future 1/ith U.S. Seuing: Donds







: ! UNITED STATES OF AMERICA
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GENERAL SERVICES ADMINISTRATION

National Archives and Records Service
- . Washington, D.C." MMO08

May 31, 1974

——

I1 Masaaggero

Atctention: Mr. Lucio Manisco
50 Rockefaller Plaza

New York, NY 10020

T T o —

Dear Mr. Manisco: ;

We are sending electrostatic copies of the 232 page Allied Control _
Commission-Italy legal section case file inwwlving Rosario Bencivegna ,

to you under separata cover.

Since our June 1973 letter to Ma. Bernatein, the Joint Chiefs of
Staff have issued declassification guidelines for combined records
dating befowe Docember 31, 1945. We have réviewed the eight pages
mentioned in our June 12 letter and have declassified them. We have
also submitted them to the appropriate office in the Defense Deparc-
mant for review for possibly restrictéd information (loformation
which the Fregédom of Information Act indicates mugt be withheld from
ralease to the publie) and have been informed that the documents can

be relessad to the public. '

We can provide you with electrostactic copieg of the eight pages

(identifiad by the attached '"Withdrawal Notices") for a fee of 352

(our minisum fea). TIF you wish to order, please send & check or money o
order (payable to NATFB-NNG) to the General Archives Diviasion, NMaciomal

Archives and Records Service (GSA), Rashingten, D.0. 20409. The

reproduction price quotad cannot be honored after June 30, 1975.

Sin:a’}'ﬂly,

" :; ?.‘H_nfﬂ-" {'Z'( r
{giaﬁ T, cﬂsqgﬁ{;?ﬁib_ﬂﬂ' | ;

iréctor
General Archives Division

Keep Freedom in Your Future With U.S. Savings Honds

4S¥




moch  24th 1974

GeSeds

National Archives and Records Service
Harry W. John , Baqe
Saphington o Dels o e

Dear Sir ,

rvieage acnop’ ay apologliea for the delay “n anowering
Your letter of Juge 12th 1973 , but < apu. ture of Ma.lernstein
and =7 aboenc® Zrom the USA haver® allowcd e to reply
earlior .

Please find encloued check ol § 23,20 for the
electrostatic copy of *“e doouments concerning the rmae
of Nr. Rosario Benti agns . After reading tho matr:4al
I'11 let You lmow Af 1 Bdiior wishes to app)” for
declanoificatica of ‘e ou.ner eight pages .

Sincare’ Youwss

{iuo%s Bunisco)







Iarch ° 24th 1974

GeSels
Hhttonal Archives and Records Sorvice
Harry Ve John , Eage : _ 7

raghin~ton , Dsvse

Doar Sir , |

pleaso accopt ay apelopdes for tho delsy in znoveoring
Your letter of Juas 212th 1973 , but th2 d2pariure of Has.lernstein
and my cboonce from the USA havon't ullowed no to roply
earlier ., '

Pleago find caclosad chocs of § 23,20 For tho
" elecirostatic copy of 4:11:4': docunents concernings the enae
of iir, Rosario Beativerna « After readin~ tho notorinl
I°11 let You know 4f my Bditor wichen to apnly for
declasoification of ihe otheb eight popeos o

Sincerely Yours

(Luecic L ninco)
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QUTARTIRRT GEVERALI DEL G.F.A.

IV RECIONE

NIFARTITENTO LEGALE

8 aposto I944

Orgetto : Necisione della Corte nel caso Bentivegna Hoearie

Per :

I. In

sente

"Corriere Niudiziario®™
wv. Lombordi

Via "entebello n®22

conformith £lla vostra richiesta vi inoltro con la p%ﬁ-

12 deecisione Aslla Corte nel celebre processo di Bentives &

ga Roanrio.

27 Saro ben lieto di formirvi, SY_ . richiesta, gqualunoue

altra

informazione relstiva al caso.

Firra del Mage. Robert C. Hendrickson

Ufficiale legnle Tegionale

i
[

L




LEGAL DIVISICN
A.P.0, 39

L/1030 : T August 1944,

SUDJZCT : Degimlon of Court in case of BINTIVEGNA ROSARIO,

"Corriere Giudisgingio™ \
Avvy. Lombardi, b
Via Yontebello /22,

3

1 In sgcordance with your request, I am forward-
ing herewith the desoimion of the Oourt in the famous +rial of
BENTIV=G.IA ROSARIO,

Qe I will be only toe heppy to su
requent, anr further information in regard

I
ROBERT C. nxﬂﬂegﬁigﬁh" 2

1A A.U.3,
ROL/AD, REGIONAL LEGAL OFFICER.




QUARTIERT GENERALI DFL G.M.A. (Archivio legnle)
IV REGICNE

NIPARTIENTO LEGALE -

6 agosto 1944

Ofretto : Istanze 4i revisione di sentenza di Bentivegna Roeario

FPer : Uffiecinle legsale in capo dells Commissiore di Controlle

fllenta

I. In base a nuanto stabilito al paragrafo 6 dell'art. 32 del=-

della rressi consplidat
le Consolidated fnstru%tivea %g%;iu Corti ¥ilitari Alleate;

allego : ”
n) Istenza di revisione di sentenza del caso in questione

con le osservazioni del giudiei del processo ivi aggiunte.
b) L'intera docunentazione del caso e sei oggetti prodotti in

Fgludizio.

2., Considernta l'atmosfera politica che ha eircondato il caso

fin dal suo inizio, le osservazioni dei gludici andrebbero at=

tentamente vapliate ed esaminate dall'sutoriti preposta alla

revisione.

Firma del Veggiore Robert ¥, Hendrickson
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IHEADQUART™ S,
ALLIED MILITATY GOV wil™NT
MEGIOR IV,
LEGAL DIVISION
J‘L.P.G’q 39"

1/1077 6 ATTIT 1044,

SUBRTCT 3 Tatition for “eview TBIITVITL v 1RIO0,

T Cnief "e;al C{licer, Allied Control Somrdsnion.

1. ‘urcsuant to the requirements estaplished by para-
graph 6 of irt, 32 of tLe Consolodated Insirictives for Allied
“1lditary Carts, I enclose herewlth
d@ “etition for Review in the alove stated matter /
with the comrents of tis trial Jud;es arpended ’
tlirreto, .

b Complete record of cao@, ‘plus six exhibits,
‘n view of the nolitioal atiwosyiere w.loh has murroun-

ded thie eas since its ince tion, the vre.arks of the trial Judres
8hould be casfully noted anc consllered by tle 2eaviswing suthor-

it.?t e / g
¢ &
4 I ICTSoN
; .‘:.J-.T'., K:U. e
ReT/\C, ATGIOHMAL LI3LL 07 In-R,

37

bBECLASSIFIEN

Jothe-ifyr TES Vibloy /£,
.E-:r: I.r.jf's , WARS, bater S/ae/7¢.

460



COLNISSIONE DI CCNTROLLO QUARTIERI GEWERALI ALLEATI

SOTTC-COMWISSIONE LEGALE

5 agosto I944

Oggetto: Istanza per revisione - Bentivegna Rosario

Ufficiale Regionale Legnle (THRU:Com—
missario Regionale), IV Regione.
I. Invio qui acclusa 1'istanza di revisione del casoc sopraci-
tato e le osservazioni della Corte. Conataterete che ho scrit-
to uns nota in merito alle ultime Aue frasi, frasli che non ri-

guardano né il verdetto né la sentenza della Corte. L

2« Sono certo che sottoporrete la documentazione a revisione

in tempo debito.

Pirma del Tenente Colonnello

I.G.H, Cempball

7




1023 s

AMIID COrROL CORE-I:5ICH
106 L SIB=CGI.T5 IO

/a0 394 :
/rlp. |
o/ L0E5/1/T., 5 Auyusnt 1944,
SURT.CT : Petition for .leview - SHTIVEG:. losario.
TO » Repiomal Tepnl O ficer (T ilzplonal Cormiza‘oner), “egion IV

1. I mctwem herewith the Petition Zor oeview in the cbove cuse and the
Nernris of the Comrt, ¥Teu will notice that I hrove written a note on the tvo
1n:t sentences = senterncan vhich afleet neither the vardist nor the sontence
of thoe court,

2, 1n floubt, you will submit the record lor review in dues course,

_ [. fo—plmt Len

I.-tll- 1!':5-: -I:-..j.:III-J’

It. tlol.,
Chief Jyiiclal Of'ficer,
*nel. for ‘ctinpg Chief Lepgal Officer.

REGION IV CASE W07 74 2 @
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£ ORI T E - 5 da-usk 108k,
SEAET ¢ Vetition for Voview - ARFIVHEER imanria.
« 70 : Popioval Tegal & figer (70195 aodamal Satsdaien ), oriom IV,
1. ‘J.' roti '|'-:mi1':l1 Mo Petitdon Dor  owiéwr in tieo chevo cnse aw? ki

Panarta of the Court. You will notioc that T lmve mrition a nita on tha ©m
1.t oontances = oonboncrs thich aflret neither tha waiaiiat ror e pontemod

of the eourt. =
2. i, douht, you w1l st tho pocoss] Tor vaview fn Jue oolime.

I'-.gn-t'{""' Leed
o ff e s T LS e

Tx, ol.,
Cidef Jpcdodad SrMLaer,
for “etdng Ohded Tarml Filesr
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T8TANZA PER REVISIONE DI 82 TENZA
Provinoia 41 Roma - Ocrte Gensrale Alleata

Home dell'mooussto: Bosarioc Bantivegna
Indirizzo dell'sooussto: Via Torino 128,Roma

" Date A4 arresto: 23 glugno 1944 -

Imputazione: ﬁp:l.ﬂiﬁ.in

Data del Aitattimento: 14 luglio 1944 e seguenti,

Data dells pentenza: 22 luglio 1544

Oond ennal lﬁlvﬁ:i 41 reolusione per il reambo previsto deglli axtt,
§5- 585 = 62 n.2 ood,pen, italieno.

MOTIVI PER LA ISTANZA

1) doveva essaTe applioato 1'art.52 del oodioce penale italisno,
In bass & tale articolo, il Bentivegns doveva essere assoluto.

La Oorte Generale, oon i1 mo verdetto, ha dichiarato ahe 11
Bentivegna, vedsndo 1l Barberisi etrappare i menifesti, gli =l rie
volse in mmniers “"arrogente” ad "optile®; ohe 1l Barbarisi rispow
se in saniers ugnalmentes ostile ed estrasee la pistolas, puntendos
la contro 11 Fsntivegnaj ohe questi, in seguito a oid, senta gepets
m‘rtlﬁ fucri s sua volta la pistola & fece fuooo sul Barbariw
i,

La Oorte ha affermato mohe 41 non dimentiocars ohe 11 fatto aows
osdde 11 5 giugno 19447 glomo in ocud, ssnsa fubbio, 1'stmosfera
era saturs di elettriocith e 1 sentimenti sooitsti, ed ha sggiunto;

‘pux gonsidergedo questo; lg Ocrte & oonvinta ohe 1'gtto del deos«
ol ar fioato e itaiy
[ 1'grt, 52 4 dspen,",

Pino a questo ;l_;.ntq 8l pud risonosoere l'epattezzy doll' argomens
tazione della Qorte, salwo i* seguenti osservazioni:
8) Barbarisi vestiva in modo da non potere essere riconosoluto com
me uffioiele in attivith 41 servisio pa.rnhi portava la giubba su 44
un braccio, sveva 1le meaniche dells omiols rimboooats, non metteva
in mogira visibilmente segni distintivi della sus qul:l.tl‘ di uffi=

s NEONI GASEN 776285
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giale di Polizliaj
b) 11 Buntinp;l intervenne contro 41 Parbariel soltanto quando Qo=
sti arbitrarismecte 8l dette 8 etrgppare, oon evidente memifestazics
ns 44 diepregio, alouni mgnifesti petriotticl, ioneggletl ald Alw
: laati ed al Partito uu:;nmln‘in, @l uno olod del Pertiti orgmnizzath
. - nel Comitato 41 Iiberazione Nazionale;
‘\/ o) 41 Bentivegna, 11 giorno 5 giugno, come volontarlc della liberta,
era in servizio 41 ordine pubblico alle dipendenze del Comitato 41
- Idberazions Narionale od aveva 11 dovere 4d'intervenire contro chiuns
L4 @ae, oon i1 proprio comportamento, potesse omieare inoldenti o cos
mungue manifest gre sentimenti ostili ocontro 1'evento storico della
libera=ione AL Roma ad opera delle truppe Allea® o contro ls dispom
sizioni del Qomitato 41 Iiberazicne Nazionele.
11 fatto dells omusa quindi, allg stregua delle stesse consilow
razioni della OJorte, 8i pud rigssumere ocoeil
3 In un'atmosfera d1 guerrs guerrcggiata; 11 5 gilugno 1944, 11 Bars
barisi provocd 11 legittime e doveroeo intervento di Rosario Bentie
L} vegna con 11 gesto non gilustifioabile di stracciare i menifestl afw
fiesi nelle edicole A1 Via Tie Qeunelle eod anczichd sausarsl per la
sua arbitraris atione, splegandola eventualments some dowvuta ad un
errors o ol un malinteso, estrasse senz'altro la plstola e la puntd
sul petto 41 Bosaric Bentivegna.

Btando opsl le cose, la Qorte avrebbe dowute pervenire alla low=
gios ol unioa conssguenza ohe il Bantivegna Teagl contro 1'stto ins
giusto Adel Barbariei,ohs costituiva grave mihacolia e rapmresmtava

: paroid un pericolo Ilﬂlill! per la propria fisioa integrith, facendo

.- fuooo sul Barberieij e riconoscers oha il Bentivegna doveve necessgs=

‘\U rismente ritenere 41 essere in presanza 41 un elemento ostils della
guainta colonna perchd la minmoois a mano armats seguiva un gesto non
equivooo di ostilith contro 1 manifesti patriocttiol mixik ¢ 44 un
partito aderente el Comitate di Idberazione Nezionale, essendo pro=
vato che 11 Len®ivegna 11 giorno 5 giugno ere in servizio 41 ordis
ne pubblioco pmpric per disposizione del Qomitato 41 Tiberazions Na=

-'-fi. ¥ o Sl
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eionale.

T4 Qorts inveoe ha affermato di essere oo:v inta ohe la Tea2los=
ne deil'imputsto eia stata inginetificats, eccedendo colposamente
4 1imiti dells difess proporzionsta all'offesa. Secondo la Corte
1'4mputato, guaddo sl trovd dinan?i alla pistola del Berbariel,pos=
teva fronteggisre con sltri mezsl la situssione, Secondo la Corte
41 fatto ochs i1 Barbariei estresse lg pistolas non significa in gle
oun modo che egli awese intenzione di eparare, non sussistendo ness=
suns pimﬂ ohe svesse tale intenzione nd eseendovi testimonimnza
ohe fossero spsmbinmtsa parole dalle quell potesse rimltare tale ine
tenziope, Secondo 1a Oorte infine 1'4mpututo avrebbe avuto a sua di=
spoeiziones asltre vie oltre quells estrema ds Inl socelta,

11 regionmmento alotteto dalle Corxte &, a nostro avvieo, conirads
detto dglle circostaunce 41 cmse e dallo epirito della legge italip=
na, Se d-esatto ohs 11 Barbarisi cstrpsse ls pilstels e la puntd in
direciones del ouore del Bentivegna, se & ssatto che tale gesto del
Barbarisi fu ingiuneto ed illegittimo, b parimenti eeatto oche 11 ri.
oorrents non solo era minacolato nells sug vita dal gesto del Faurbas
riei = 8 aveva peroid diritto 44 difendersi -, ma non aveva altrg
via per respingere il pericolo rappressntsto dal gesto dell' avversas

'rio, ®e pon quella 41 resgire rapideamente con viclenta,

SBembra arTonea 1o indagine fatta dalla Jorte mulla presunta in=
tenzione del BEarbarisl e sembra inessttn 1'affermazione che la estrae
zdona della pistola non eignificasass affatto intenczione 41 sparare,
Es 11 Barbarisi non ha sparsto oid o dowuto el fatto che 11 Bentive=
gna riuscl a prevenirlo fpoendo fucce prime di lui, Del resto, ques
sta & la situazione d4i ogni oamo 41 legittima difesa perchd in tmte
8l pud respingers un pericole in quentec vi 81 oppone una rnﬂl.au-i-
perold tempestive violenza ohe 1o snulla., °

Be 11 Barbarisi non evesss avuto intenzione di sparere, non avrebs=
be estratto le rivoltella puniendola al petto del Bentivegnm, mum 84
earebbe limitato =d un gesto vagmmente minacoloso. Il Batbarisi,ins
veoe;, Don ol limitd all'eetrazione dell'arma, ma puntd questa cons
tTro 4] Bentivegna, 010 & riconoeciuto dalla Corte nel ssguenti ters

mindi:
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* Ta Corte b convinta ohe (11 Barbarisl) tizd fuorl 1s pistols e
"la purtd oontro 1'imputgto®. Un simile contegno non pud eesere sple=

gato oha oon 1l'intenzions di usare effettivemente 1'arma contro il
Bentivegna, 11 quale, se avesse atteso un attimo, avrebbe potuto oca=
dere vittima del suo hmr-uﬂ:in.

Kon sembra pol glustifiosta 1'affermazione della Corte che il
Bentivegna aveva altra via per fronteggiasre la situazions senza far
fuoooj @& oid & tento verc che la Corte non indicam queli fossero 1
m®Z221 a disposlcions del Bentivegna par sottraral sl pericolo immis
nente o mortale, Hd-la legge poeitiva italigaa, nd 1l nostro costums
me morile impongono la fuge di fronte al pericolo; ma, a prescindes
re de tale oseervazione, Bl deve mnche oonelderare che neppure la
fuga avzebbe potuto salvare 1l Bentivegna dal pericolo imminents
perohd oontro 11 fuggente sl sarebbe potuta ssercitare pih efficace
snoors 1'azione violenta dell'aggreasore.

Ia Qorte non ha pod tenuto oconto delle modalith dells reations
del Bentivegna ohe avrebbarp dovuto ingensragre dubbio enche milla
sua intenzione, Non o1 pud infetti dire proveta la volonta 41 ucalwe
ders da parte del Bentivegna, 11 quale ebbe una sola intenzione: quels,
la generioce di rispondere con sleguateszza 41 mezzi ad una minacoia,
ohe 81 palesava ostremsmeate grave ed immedista.

Ma oltre 1'ssme obiettivo della eituszione, sra pure neocesserio
considerare Be 11 Bentivegna non abbias legittimapente ritenuto 441
essers in grave od immineante pericolo ¢ non sl als Pentito ragions =
volmente nells ocondizioni previete dell'ert.52 del Codice penale,

Se mole fosse vexo che 41 Barbarisi non aveva intenzione di f ar
fuoco ~ & 0ld nessuno poteva provarlo nd lo ha provato - si dovrebs
ba aﬁp:i riocnoscere cohe 1l Esntivegna doveva ritenersi minscoianto
" 1la propsis integrith fisioa s costretto a resgire senza gefibre
tempo per non socoombere di fronte all'avversario,

“La nostrs legge riconosoce lo stato soggettive 44 legittiaa die
fesa altrimenti detto legittima difesa patativa; ponendo solo la
condizione che 1la convinsione eoggettiva sis baeats su condizioni

REGION 1 '|I.‘;SEH'.*.,-|\.E2 .

H13




L)

: | =5e

Nt W i
di fatto, che 1'aomo normale apprezzerebhs in tal sensg.-

Ora, ohiungue si fosse trovato i1 5 glugno, aelle condigioni in
ouli =i trovd 11 Bentivegna, avrebhe nvuto la netta sensazions A1 cor-
fere un graviesimo periocolo e avrebbe fronteggiato tale pericolo nel
8olo modo adeguator ricorrendo sll'srmy ohe era in 8uo PoSSeEHC.-

Per queste consideraszioni, riteniamo ohe 11 verdetto della Corte
Generale debba ritenersi viziato dg una intima contraddizione logica
® pon rappresentl una esatta interpretazione giuridios dells norza
Iissata nell 'art.52 del codice pensle italiano.-

Ci.iediamo pexoid ohe 1'Uffioio Buperiore, riconcscendo esatts le
considerazioni in fatto adottate dalla Corte Generale, ne tragga le
logiche & glaridichas oonseguenge, applicando 1'art.52 ed assclvendo
11 Bentivegng.-

2) La Corte Upnerale con 1l suo verdetto he dichiarato che i1 Benti-
vegna ha egito in istato Al legittims difesa, valutando perd in modo

inesatto, e peroid colpfosaments, la proporzione fra la reag one e 1'of

fesa ed ha sggiunto doversi riconoscers che vi fu azicne pProvoesatoria
da parte del Barbarisi.-

In conformith della legge italiana ha peroild ritemuto responsabi-
le 11 Eentivegna 41 omioidio oolposo ool concorso dell 'ettenaante
della pra*nnlzinnn el termini degli artt. 589 & 52 n.2 del cod.pen.
1taliano.- _

La Oorte ba nnnhn-#inhinrltu nel sup verdetto di voler fare astra-

-glone ocompleta ds oonsiderasioni politiche e 41 woleras fudicare l'im

putato come un essere umano e oonsidarare 11 deceduto ocome un essers
Um0 - = :

Con la sentenga, perd, la Corte ha contraddetto spoetanzislmente
quanto aveva dishiarato nel verdetto, determinando una pena ohe appa~-
Te del tutto sproporzionata alls natuvg dell 'episodic.-

Nel determinare ls pena o nel :1lpnnd;ru all'istanza 44 lsLienulp-
Be delles sus eseouzione ai sensi dell'srt.163 del codice ponale itg =
11ano, la Corte doveva attenersi ai oriteri fisseti nell 'srt.l33 del
lo stessc oodice. la Oorte ha riconcsoiuto she tall oriteri potevano -
essere invoocati tutti a favore dell 'imputato, ms hs scosdute alle Ti-
chieste del F.M. proprio per quei motivi politioi che aveva dichiara-
to 41 voler trascurare nella prima frase dells motivazione dalla sya

deoisionee= | REE'EH H\’ ﬂiSE Hq TT Gz
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Mon 81 doveva dimenticare che 11 Bantivegna & steto ritenuto colpe
vole 41 un reato oolposo & che gli & stato cgnoesao anohe IE benafl =
oio della provboazione; oid che fa notevolmenre ridutTe la gravita
45l reato stesso & la misura dells colps, essendo evidente che la
provoossione della vittima ha influenza determinante sulla colpa e
ne attenna peroid, fino gussi all'annullamento, la sua ‘entiti.-

Detto oid, si rioconosce implicitamente la nessuna pericolositu dei
1% mputato, 11 guale, in tanto pud essere caduto in ocolpa, in quen to
circostanze ecoezionsll e oid lo hanno indotto e in quanto 1'asione
provocatrice della vittima gli ha tolto la possibilitd di una pid e-
satta valutagione del messl neoessarl per respingers un gravissimo
pericolos Lg provocaszione Attenua 1l reato in considerazione dsl tur
bamants dsll'snimo ohe essa determine: tale turbezento nmon pub  nen
tnfluire sulla valutagzione delle forze in conirasto, Valutazione che
Aeve esssre immediata e seguita dalla azlone senza soluzione di con-
tinaith.~

Non sembra peroid glusto attribuire, come fece 11 P.M., in oid s
guito dslla Corte, un notevole grade di pen cocloeitd, al Bentivegna
oche in tento riocorse alles viclenze in quanto vl fu costretto da ana
situszione che avrebbe in ogui uomo normale susclitata la stessas Trea-
zione.=

Na sepmbra sccettablle 1l oriterio della esemplarith della condan-
ns perché 13 maturs colposa del delitto attribuito sl Bentivegna ma-
lamente aderisce & tale oriterio di esemplarithi smmesso dalla Corte.

Tn materia oolposa non i pud veders la pericolosith se non nel
caso specifico e la esemplarith dells pena deve essers motivata sul-
1a base 41 oconsideragioni relstive alla particolare natura dei delit
ti colpoei. Avendo la Oorte accordato anche 1l beneficio della pro -
vooazione, d ohiaro che 1l delitto colposo attribuito al Bentivegna
non solo non pudb apparire tento grave in sd da richliedere ill:ilmpllr.‘n-
th 44 pena ma'deve invece essere giudicato tenue propric 11 fat-
to ohe fu determinato dalla agions ingiusta della vittima e da una
sovraecoltazione di ocaratters sococemonale dovuta eia all'atmosfera
del momento, sia alla asione provooatoria riconcseciutas dalls Corts.-

.-'_r‘,
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I1 oriteric dell'esemplarith delle pena finisce per determinare
une valutasione ingilusta neil riguardi del singolo imputato ¢ male

pl scoorda oon la serena premecsa della decisione della Corte,pre-
messa nella guale 51 afferma 41 voler giudicare umanamente un esse

T® QMAND= v S

Ma, anche soocettando 11 criterio dell'esemplarith, si deve ri—
oonosceres ohe 1l'episcdio non denunoia affatto, oome ha mostrato 41
riteners 11 P.M., seguito dalla Corte, un particolare stato 41 di-
sordine della vita oittadina, una proclivith alla rissa del oitta-
dini romani, eno scarso senso di disoiplina oivica, eocg.=

L'episodio rimane inguadrato nella eccesicnalita di un momento
partiocolermente delioasto dells vita delle oitth di Homa; ma gli Al
leati devono riconoscere che questa citth non ha imposto loro gra-
vi problemi di ordine pubblioco] mé he dimostrato una ccncordia pe-
tricttioa ed nna discipline polifica contro le quale nessun tente-
tive rilevante & stato compiuto.=

¥a noi vogliame agglungere un'ultima conaiderasione:

L'art.133 del ood.pen-itelianc, fiseendo 1 oriteri 41 valutazipg
Be per la detemminagions della pena, attribuisce particolars impoxr
tanza al precedenti dell'imputato ed sl motivi che hanno daterming
to la 8ua szione.-

L'art.153 pot del ocod.penale deve egsers mapgeo in Telagione con
11 137 e oconeente la sospensione dell'ssecuszione della condanna
quendo #1 ha motivo 41 ritemere che 1 'imputato mon ricadrd nel de-
1itto.~

Rosaric Bentivegna meritava un trattamento 41 maggiore indulgen
za ¢ non doveva essere lasolato pil a lungo in carcere, oon danng
gravissimo dei suol studi e del suo evvenire.-

Hosario Bentivegna & un incensurato; appartiens ad on'esds ETT
8ta o patriottioa famiglia- B' un glovane studicso del guale -
Frof. Caronia, Fro-Rettore dell'Universith di Roms, ha tessute 11
pid invidiabile elogio, sia dal punto 41 vieta intellettusle dked
che dal puntoc 41 vista morale.-

Ma Rosarie PBentivagna ha anche tali bensmesrenze patriottiche
che ngn dovevano essere trascurate pesrcil nei nove mesi che prece-
dettero 1'arrive degli Alleati, egli fu uno 41 quei valorosi par-
Tigipod, ai quall ogni giorno 1 rivolge 1l Comendo Supremo dells
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Forze Alleata per susoltarme la combattivith ed elograrne il ocontri-

buto 41 aszione.-
Un glovane pooo pih ohe ventenne, 1o una atmos fera ardente di com

pattizmento e 41 patriottiemo, se pud espere oaduto in gqualohe errore

.41 velutazione, non pud eesers considerato nk un delinguente nd un

uomo pericoloso per 1'ordina scoiasle ® politico del suo FPaese.=

Vogliamo percid sperare che la sentenza della Corte Generale, che
pure ¢i ha profondamente soddisfatti per il riconosoimento sostanzlg
1e della legittimith dells reazione compiuta da Hosario Bentivegna ,
venga almeno modificata per quel che si riferisce alla misara della
pena o4 alls applicesione dell'art.163 del cod.pensle (ocondanna con-
d1zionale), che contiene una disposigzione saggla @ prudente a favore
A1 colore che offrono garanzia 41 ritornare rupidamente entro 1 limi
t1 Adella legalith.-

Roma, 1° agosto 1944 - I M A,d _—,&;4
|’_ d :
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FORM, N 11

GOVERNO MILITARE ALLEATO

ISTANZA PER REVISIONE DI SENTENZA

(In usp per la revidone dalle cause giodieats davanti i Tribunali Militari o Corti Italinne)
NOT'A : Quexio stampato deve essere presentato mel termine i 30 giorni dalla sentenza.

PROVINCIA DI . Romsa
Ty e x Corte Gensrale Allaata
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»f the Gourt thet 1t would be reduced on politiesl grounds.
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1f the reviewing cuthority ie considering reduction on poli-
tical grounds, I do not think 1t would be wine to scek the
view of the Repgionel Comrissioner responaible for the future
meinteinance of lew and order in ROME. This case haa hed
widespread publicity : presumnbly ery reduction would receive
ejual publicity. It ia necessary, therefore, to judpe "the
probeble political repercussiona® not merely in ROME hq;
throughout Ttaly now libersted and vet to be libarsted,
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Supplexental Remarks of l'ajor ROEBERT . HENDRICESCH.
; Kember of the Court,

Since it is quite clear from the Note appended to the remarks
of the Court, by Lt. Col. CAMPBELL, that the two concluding
sentences to which I subseribed as a member of the Court, are
subject to conflieting interpretation, I feel constrained to
add that , in my considered opinion, there is no feaector involv-
ed in tnis iﬂﬂue fhich would justif" a madificat on or radu¢-
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»l oagtrasse ln y]-ﬁfif?_-ﬂﬁuﬂ'njﬂ contro 1l Hentivegna; che questi,
in semlito u it , sanze aspeltsg¥as, Tiy, fLuordl 2 suz voli%a la pistos=

14 a Tagoe fuoco sBul 2arbarisi,
Ly Sorte ha sféermeto anche d1 non dimenticare gha 11 fatto zccal=
f= 11 5 giugno 1944, zZlorne in cui.sanie iubblo, l'atzosflers era sa=

turg 11 slettricith 8 1 sencimantl esciteti, wd na azgiunto: “our

"congl lersnde maste, la Jorte = convinta she 1'atto 121 -acedu

"1l estrerye 1z wist la, non ers glusiificsto e costituive uny 0fi'ss
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*za invdugta secondo 1'art.52 3al cod.pan.".

Fdno a quesio punto 81 pud riconoscers la essiiezza iella argormens=
tuzione delle Corte salve less seguenti oseervazioni:
a) Parbarisi vestiva 4in moldos da non noters esgsere riconosciuto coma
ufficisle in epttivita 31 servizio perch? portava la glacosa su 41 un
bracecio, aveva le maniche della cemicia rimhoccate, non meiteva in
mostre vislbiimente sagnl diatintivi dells Euﬂ.qiﬂl %2 di ufficigle
dl Polizia,
b) 11 Sentivegns intarvenne contro il Sarbarisi soltsnto quendo wia=
st1l arbitrerismente si dette a struonagrs, con evidents renifastazio-=
ne ii 4ispregio, slouni manifasti patriottici, dnnsggientl =211 3lleaz=
%l el al Partito ¢ munigta, gl uno ¢io® dAesi Periiti org - nlzisti nal
;nt;ﬁutn i1 live:sgzione nazionsle.
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Lz Corte Invece aa o' farmato di esssre convinia chs 1s reasziona
dell'imuutato sie szats ihgiustifiﬂﬂfa ecceliendo colposanente 1 li=
mitl della difese proporzionsta gll'offesa. Seconic la Corte 1'impa=
teto quando =i Trovd dinanui ells pistols del Barbarisi poteva frons=
vefilare con elori mezzi la situazione senza far fuoco uccidande

genz' altro 1'asvversarieo. Ssecondo l: Torte ame 11 fatto che 11 Bars

=

arisl estrasse 13 pistols non significa in alcun modo che egli -pvags=
g8 intenzione 41 sparare, non sissistendo nessuna prova che avassa
t2le intenzions nd essendovi testimonisnza che fosse s Scanbiate pes=
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to 1.11e ecirocostunze 441 puusa a dallo snirito 2lle legca 1teliann
nlicsis nal ausn antivarna, Se & aaatto che 11 Tarperis] egtrs oa
19 plsiola & 1 puntd 4o Adreszions ial cupre el Benlivezna, se 2

=Sabkio che Lale fasto del 2arbartal fu insiusto ad 2li=2cittimo, 2
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i» 3ha 1'Gomo nofrake arnreziarable in

Oras,2hiyvn Le 51 Tpsas trovats 1) S gugno , nelle 2sndizioni in
22l 331 Lrov® louario Yeatdivezna, avratle avuto 18 natta sansszions
‘1 onirere un gruavissimeo paricols e zvrache gfronteggzisto tale paricos
lo n2l solo molo elegusto: risorrenio all'aima ‘che 2rs 4in sug rosSsas30

Per queste considsresioni ritenizmo che i1 veristin de2lla Cor=
te Genarszle debha ritenersi vizisto dao una Intima contraddizipns lo=
£lca e non Taporesenti uns ssatta intarprataﬁigna giluridica dalla
norma fisuate n2ll"art,52 del codice p2nule italisano,

Chi=2di=mo peretd che 1'Ufficio 1 e riore, riconoscendo esatta la
eonzlierezioni in fabto adottase dall:= Corts Genergle, nz tragza 1=
locichz e giuriiiche conseguanze aprlicanio 1'art,5? ed assolvenio 11
Nentivezns,

2) L= Corte Ganerale con i1 Su0 verdatio ha dichiarsto che i1 2anti=-
verna Na agito 1n istato 41 Jegittima 41fsss velutunio pard in modon
1neautto e parcid 20 ‘posamente; la proporzione fra is raszipna 2 1'of=
fesa ed ha sgeinnto doversi riconoscere che vi fu z224ions vIrovocas=
Toris iy purte 42l Uarbarisi,
In conformita dsllsa legge 1taliuna ha paraid ritenuto rasnonszhi=
-2 1% Tantivesns 4 omieidio colnozo eol rongarsa dell'actenuenta

‘8. T4 rrovocacione ui terming 10811 ars,5R¢

(&7

67 n.Z 121 cod.pen . ita=

Lg Borte n.x snohe ileliareto nel sun vardetto 4l vol=re faoras
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DUl o3gEle Ny Sie: TULTL = SNGLS BN T i Ja e Sgcesin oo
v1l richieygtn jal P.H. pronris per wel zotivi nolitiecl 2he avava

= Ty

iJedurnio i1 volars Sruschrars nells prima frase 427 1a motivuzio=
na =] ajo ¥aristio.

#on gl -loveva dimenticars che 11 fentivezns ® sieto ritenuto
colpevole di un Yeato colposo & ohe gli & =tato concasso snche il
heneficio della provocazion=; oid che fa notavolmenta ridurre lsa
craviis del reato stesso e 1a misura dells colns essenio evidents
ehe la provocazions della vittina ha influenza debarminants sulla
colpa e ne attenue percid fino guesi all'annullmuento, la sua enti=
ta. .

Detto &i0, 51 riconosce implicitemente la nessuns pericolosita
dell'imputato i1 quale, in tanto pud sssera csiuto in coloa, in
quuanto elrcostanze socezionall & o412 1o nenno indotto = in aquanto
la azione provaatrice della Vvittima gli ha tAlto le possinilisa 41
uns pih esatta valutnzione deil mezzi necessari per respinzere un
gravissimo pericolo. La provooaszione ettenus il resto in considera=
Zitnz 1el turhanento dell'animo che essa determina: tals turbemento
non pul non influire sulla valitgzions delle forze in contrasto, va=
lutazione che deve essere immediats e sezuits 4nlia g2ions senza sos=
Juzione 41 continuita,

Non sembra pevcid giusto attribuire coms feos 11 T., In coid
Sefulto iailwu Coris, un notevole graip 4 naricolositd, azl1 3Bantives=
Aneg ocue in tanto riocorss alls violenza in menio vi fu cossretto
da uns situszione ohe avralue in ogni uomo normals suscitatg 1= ates=
S0 reaZione,

H= azanra aocattabile 11 orizsrio dells 282plarith d2lla con=

10004 nerchd la natura polnosa i3] lalitto attriv ito =l “-a:‘ia?vh-na
Dol w2nt2 qiepriscs 2 tala eritarip 1 sgemnlarity emmaccq ia .- o=
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Provinein Al Rome - Qorte Genargle Lllzsta

Home dsl1l'accussto: Bosario Bentivezna

Indirizezo J21l'occusgbo: Vi= Torino 125,Roms
Data 41 arresto: 23 giugno 1944

Imputazione: omicidio

Data del dibattimento: 14 luglio 1944 e sezusnti.
Data della sentenza: 22 Juglio 1944

Condanna: 16 mesi di reclusionz per il reato nrevisto degli artt,

55- 559 - 62 Ned ﬁﬂdiPﬂﬂ- itali=no.

MOTIVI PZR LA ISTANZA

1) doveva ess re applicato 1'art,.52 del codice pensle italisno.

In base 2 Tale articolo, 1l Bentivesna dovava essare assoluto.

La Corte Generale, con 11 mo vexdstto, ha dichisrate che il

Bentivegna, vedsndo 41 Borbarisi stravpars i menifesti, gli si ri=
Volse in maniera "arrogante" ed "ostile"; che il Harbarisi rispo=
s8 In maniera ugnalnente pstile ed gstrasss la pilstola, puntando=

la contro 11 Bentivegna; che qesti, in seguito a eid,

o
= v N

82nZg gspet=

tare Iti‘:b fuori g sue volte 1a pistola e fece fuoco sul Baxrbarl=

La Joxte ha affarmsto sncha 41 non dimenticare che i1 Ffatto an=
cadde 11 5 glugno 1944, siomo in cul, Senga dubdbio, 1'atmosfern

°Ya sgtura 41 eletirioith e 1 sentimenti sccitsti, ed hs

"pur considera=pdo gucsto, la Corte & convinta cha 1'g

aggiunco:

tto del depa=

"duto A1 estrarre 1a pistela, non ers siustific ato a o

setituiva una

r_ ""!J'! § -.‘ _|I| 3 = - -
'o ess ingiusta secondo 17 o t.,52 del ocod. -:.-a'_],".
L [} -1 1"' an o & i 3 - -
fino 2 @esto punbe si pud riconosizers 1'asattasza 1211 srromens=
v g ione 1a] | | woOY = 5 ,_,' O 1_{* Seuanti pe 2 37 4f .—.L'Jﬂi:
" ] . ol : il
‘:’ el B tEay “aad QW0 ag non npliare a ' Yiconoaoiuto 3=
2 r‘l -.-Ii. ! ) IH '-:I. 1...."_..“;1 .E :-‘f‘;‘k‘i ";cr :_"_1 _;l 'l‘: -"';_ -|+' 1 = = E 4
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eisie (i Polizin;
b) 41 Bentivsmne intervenne oontro il Berbarisd solSsnio mundo ue=
5%1 arhitrarimacrtes si datte = 8treppurs, con evidents nmifestezio=
ne 4i disnreglo, sluvuni wanifssti notrios slcl, innegzinti azli Al=
lezti ed =l Pertdito Comunista, ai uno cio® del Pertiti orsenizz:=a

1 Jomit=sto di Zdberazione Nazlonule;
¢) 11 3entivegna, 41 giommo 5 Elugno, come volontsrio 4alla 1ibexta,
era in servigio ¢4 oriine pubblico zlle dipendenze d=]l Comitats 44
Iiberazione Faziongls ed avave 11 dovere d'intervenirs contro chiuns=
@i2, con 11 proprio comporiamento, potesse cmisare incidenti o co=
giaque manifestare sentimenti ostili contro 1'everio gtorico dells
liberazione 41 Poma od oparg delle trupne Mleze2 o contro 12 dispo=
Sizioni del Comitato 441 Liverazione NWezionsle.

Il fabto dells cmsa quindi, alla stresus delle stesse conside=
razionl dells Corte, si pud riassumers cosi:

In'un'gtmosfera di guerra guerreggiata, 11 5 giugno 1944, 11 Bar=
bariqi provoco il legittimo e doveroso intervento d1l Rosario Bentis
vegna con 1l gesto non Blusiificabile di straceiars i uwnifesti gf=
fissi nelle edicole 41 Vis Tre Cunnelle ed anzioh® socusarsi per la

nal

susa arbitrerig ﬁsian&‘, splegondola eventualmente come dowutae ad un
8XTore 0 ad un nalinteso, 2strasss senz'altro la pistols e la puntd
sul petto A1 Rosario Sentivegna,

3tendo ocosi le cose, le Qorte avrebbe dowuto Darvenire alla lo=
Gica ed unieca conseguenza che i1 Bentivegna reazl contro 1'sgtto ine=
Elusto del Barbarisi,che costituive grove mihaceia e ropxreseitava
percid un pericolo stituale per la »rooria fisice iategrita, facendo
fuooo =l Bexrberisi; e xrioonoscars cha 1l Sentivesna dovave nagc@gapg=
r_anants ritenere 41 essire in bresenta d1 un egleranto cstile A 2lln
dulnta coloana perohd la minoocis 2 mano ammets samiv. un s29tp non
edulvooo A1 osbilite contro % 2enileasy petripttiod a: 4% 2 df un
partito glerants 1 Comite=%o i Idbavaciona Z.’f':iﬂilﬂa, e232ndo pim=
v=to e 11 Meptdveina 11 #lorno 5 giurns ore in 2eXVvi-io 4% priis

i iniilico proprdo: se® dig oslilone dal Comituto 44 “eredons S o
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Lua Jorte invace h2 sffam<to (1 asgsere 00 v intlg che la regzio=
ne ca2ll'impufisio aia stste Inglustificaty, eccsdendo colposcemante
1 iigici Aelle difesa proporziongste all'oflesa, Secondo laz Jorte
1'izmputsto, muanic si Trovd dingnzl dils vistols dal Berhorisi,vo=
teva fronteggiasre con gltrl mezzl lgp situgsziona, Jeconio la Jorte
11 fetto che 11 Barbarisi estresse 1lg pistola non signific:z in <1=
cun mouo ch2 =411 ewesse Intenzione 31 sparsre, non =ussisienio ness
Suns prova che avesse Tale intenzione nd esseadovi testimonianza
che fossero scambleote perole dalle qusll potessa risultere tale in=
tenzione, Secondo la Corte infine 1'immteto avreblbe egvito a sus di=
Snosizione dltre vie oltre aelle estrema da Iui scalta.

Il regionsmento adottsto dslls Corte &, 2 nostro avviso, contrai=
detto delle circosiinze di casusa e da lo sSpirito della lezge 1talia=
nz. Se & esatto che il Baroasrisi estresss 1m pistola 2 la puntd in
dirzzione del cuore del Bentivesna, s¢ 2 esatto che tale gesto del
Berbarisi fu ingiusto ed i1llegittimo, & parimenti esztto che 11 ri=
correnie non solo ers minscoiato nells sus vits dal gesto dsl Darbas
risi - e aveva percid Airitto i1 difendersi -, ma non aveva altrg
via psr respingere il paricolo ruppres:ntato dal mesio dell' avversas
rlo, s2 non quella di reapgire repldsiente zon violenza,

Sembra exronea la indggine “atis dalla Corte mulle prasunta ins=
Tenione d21 Barbarisi e sembrs inssstia 1'affermazions cha la pstra=
#ion2 delia =istol non significmsss «ffutto intenzions 41 Sparare.
Se 11 Zarbyrisi non ha soarsto cid & dovusto 21 Fatto olhe i1l Seaviva=
gn ciisel a prevanirlp facendo fuooo orima 34 lui, D2l rasgsto, mes
9ta & Jeo situanione 31 ognd ceso A1 lezitiimas difesa perchd in tmto
8l pu* ras incere un paricolo in msnfto vi si ooocne un- ‘-"‘:b-ﬂ“:-;i'
vereid tampestive violenza ahie 1o nnulla,

32 11 Terbarisi non svesse svuto intenrions i semr ra, naon avrebs=
ba 2atsutto 14 riveltellls muat.nfol: 2 p2tto del —gniivaing, ma =i
sFarabia 12mit se i un gesto vacapante midesaipsn, I1 ¥oorisd dn.
vad e, Qo i Jinlbd 513t esty . uilons Ao ol Sepia, Bty Biosti Sahe

PleonoEsin Lo tals Joirte 133

sl S S TERS
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" Lu Corte ® convinta che (il Zarvarisi) $ird fuordi 1z nistols s
“La pun®d contro 1l'imputsto”, Un simile contegno non pud essers spies

g4%o che coh l'iutenzione di usare effettivenants 1'aras contm 41

lentivegns, 11 qualia, 82 avaSce altteso un gttimo, avrebbe potato ga=
dere vittima del suo avvarserio.

Non sembrgz pol giungtifiocgte 1'effsrmezione dells Corte che 41
Bentivagnae aveva altra vis per frontegzisre la situazione pangg far
fuooco; e oid & Tanto vero che la Jorte non indics wugli fossero 1
nmenzl 8 disposizione del Bentivegna per sottrarei =1 vericolo imnmi=
nente e mortale. Né& la legia positive italigna, nd il nostro costus=
me morele lmpongono laz fuga di fronte =1 psricolo; ma, & prescinde=
re da tale osservezigne, 8l deve gohs considarsrs che nepmire lea
Tuga evrebbe potuto salvare il Bentivsgna dal nericolo imminente
varche contro il fuggente si sarebte notuta essrzitare vih efficazoe
ancora 1'azione violenta dell'ezgrassore.

La Corte non ha poil tenubo conto delle modsglita dells reazione
del Bentivegna che asvrebberp dowuto ingensrgre dubbio snchs =mulle
sua intenZione, Non 81 pud infettl dire proveta 12 volonis 31 ucol=

dere da parte del 2entivegng, 11 gugle 2bbe una sols intenzionas qual=

lu generiocs d1 rispondere con adaguatezze d4 mezzi ad unas minaccia,
cha 8l pazlesava estrememente gExave ed Imnmedists, '

ila oltre 1'eszme obilettivo dell: situ.zione, era mure nacesserio
conszliderare se 11 Tlentivegns non sbhda legittinmente ritznnto a1

9sg:¥e in grave ad imminente pericolo e noa =1 =1

L

220tito raziona=
voluante nelle condizionl previata dedl'art,52 42l Jodice panale.

g2 zn0he foss: varo ohe 11 2arbarisi non avava inteazions di o
fuoco - e ¢1d negamang poteva or¥ovarlo ne lo ha provato - 3idovrsbs=
N2 Sgrhre riconoscere cohe 11 Sentivesn: dovevg ritanersi Zingoglato
21la nrop.is intes i%a fision @ costratto = 1= Xire Fenxa i}ﬁllzra
w0 war non coctombaxae dd fronta I1'iveersaiip,

fe nostyy logge riconoade 1o st e <o So2EtIvor 21 lasdittims di=

S’
a
'

!

Lerzmanvl 10%t LogitTin.: difasu T ative, monenio a20lo 1

aniliion e 1x convinliona sozonthat L 2a04Tn & condiiMond
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L Tatto, ole 1'uphn Aotncis gunrez-exohs in T2l gengo.-
caiungta 1 DoRes Treveto il D Miueilo, Rells condizioni in
gl 31 trovo 1l Bantivstna. avrabhs cvate la nettsa Ssnzazione 21 Gor-

IT2 BN SXravissing haraoalo & syrsucs Srantegrasto tzlo perieclo nslk

a0lo aoda sdcceaor Tagorranlo cli'ayno sha8ra in Suc DOSSESBO~—
Yar guecte cousidaraiiopi, riteniims clie 11 vardatto fellm Uorse
ngrale debha Tatensrsi yiziato ds una iatins contrsidizione lozica

non rappresanti ung esatia inserpretazions sauridios A211a rorca
fi33ata n=ll'gzrt.52 del codice penale 1telianos—

C iediamo peroio che 1'Ufficio Sup=riors, riconoscando esatte le
conglderasionl in fatto adottate dzlla Corte Ganerale, ne tragga le
logiche e ginridiche oohéegusnze, zpplicando 1'art.52 ad assolvende
11 Bantivegnas-— X
2) La Corte Tensrsle con 11 sup verdetto ha dichiarato che 1l Benti-

ma ha agito in 1igtato 4l legittima difeasg, valutzndo perd in modo
inzsatto, e peroid colfosaments, la proporzione fra la reszione e 1° ox
Tega od ha agsiunto doversi riconoscers che vi fu azione provocatoria
g parte del Barberisia-

In conforuith della legre 1taligna ha percid ritesauto responsabi-
le il Bentivesna 81 omicidio colposc ool concorso dell'attenmsnte
della pru;nc431ane 21 termini dagli grtt. 589 e 62 n.2 del cod.pan.
1?111Lﬂn.—

Lg Corte “.o _ncl= gichiarato ael suo verdetto 41 voler fare astra-
clone complets Ga oonalderasloni politiglhie @ @1 wolere mudicare 1%im

Jotato come un esserce unmdano @ consideraras il decedato foue un  essers

Cia la sentanze, perd, la Corte hs contraddetto sostzuczialmente
ol&e=t0 avevas digtdarato na verdetto, Zfetermingnde una gns che 2 TP S

Pt 2

a2 del tutto sproporzionuta alla natura 2ell'apisocdic.-

i1 . | - =5y T o ¥ g | 5 oa s T o - s I | Fe 1 'i'
i determinazs la o2na nel rispondore Fll'istocza It 385Tansio-
- 3 1 = ] " " e =Ty 0 = 0 b | .
- I3l s sSis egacRron i1 82nRY qlell'art.l85 del codice pansle 148 -
Jrano, la Caxt veviuttinsray 1'% faan-t Ml 'oxt.1 35 2a)
1 § ' % J_ R+ 5 0 4 = - - - kLR wn -
E, - L] i = | ey Rl . = =M & [ S i I ' _.:.,:
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bon a1 doveva fimenticare cha 11 Bsativesna & 2teto ritenato 2nlpe
“a 11 an - rogto lposn & che jll B itats coRoRSSs LnoLS fthﬁiﬂfl -
c1o dells provocazione; o1d che f£g notevslmssre vilutte lu graata
3=1 ra to atasye ¢ 1z misvra f211a colyy, e332ado evidsnte cha 14
sigvnoaglone della yistima Ha 1nflusnzzs Jeterianante sulla colpa 2
ne attenus peroil, Fino ab=si all'anzitllamento; la Sz sniidnes

Datto 013, 81 raoonpdecs implicitaments la nessuna paricolosit del
1% pputate, 11 guele, ih Tanto put 28szre caduto 1n colpa, 1n guan to
circostange ecosziensli a 010 lo henno indotto e in guzato l'asione
provocatrice della vittims gli ha tolto la possibilith di unas pik e-
satta valubtazione dei megzi necessarl psr respingsers un Zravissimo
pericolo. Lg provocagilone attenua 1l reato in considerazione del tux
bamento dell'asnimo che assa determina: tale turbamento non pad non
influire sulla valutazione delle forze in contrasto, valutazione cie
deve essere immediata e seguita dallg czione senza sSoluziona 41 con-
tinuith.-

Non sembra percid glusto attribuire, come fece 1l P.il., in ec1d =g
gnito dalla Corte, un notevole grado di pen colosith, al Bentivegna
ehe in tanto ricorse alla wviglenza in guanto vi fu costiretto da una
situazione che gvrebbe in ognli uomo normale suscitata la 3atessa rea-
21008+~

N3 sembra accettablle 1l criterio della ssewplariti della condan-
na perch® la natura colposa dsl delittoc attribuito al Zentivegna ma-
lanente aderiscs & tals criterio di esemplarita ammesso dalla Corte.

In materis colppsa non si pud vedere la pericolosith se non nel
0330 specifico e la esamplarith dells pena deve essere motivatas sul-
1la byse di considerasioni relative alls particolare natura dei dell
t1 colnosl. Avando 1a Cporfe accordato aziiche 11 benaficio delia pro =
vocazione, & chiaro cha 11 delitto colposo atiribuirto al Santivegna

da richiedere

non sclo non pud apparare tunto grave in st da rich :

W
i 21 penag wa deve i1nvace essare 1udlcato Tenus LropITrio ?ﬁT'Ll fat-
to ¢l.t fu desternuinata dxllyg Szione ingiuctas dellas vattima e &a an

zovracocitasions Ul carsttaeys =acemonal gviita o149 ¢ll "atmoefara

del mamento, Bla alle dziond provocat rias igonodsdiuta dallae Csrte.-

al
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Il eritsrio dell 'asemplarith della pena Tiniusce per detersinare
wna valutazione ingiunsta neld ridnurdl el singolo imputato & wmale
51 sccords con la Serena pramessu della decisione della Corte, pra-
messca nelle auale 81 afferma d1 voler gludicars umanacente un anse
I& Umanoe—

ia, anche gmocettando il criterio dell'esemplaritd, si deve ri——
asnoscere che 1l'episndio non desnuncia affatto, come he mostrato 41
ritanere il I.K., sepuito dalls Corts, un particolare stato 41 di-
sordine dells vita cittadina, unz proclivitd alla rissa del citta-
dini romani, uno Scarso sensc 41 disecipling civica, eco.-

L'episodic rimane inguadrato nella qu&zlﬂnalith di un momento
particolarmente deRicato della vita della cittk di Rowa; ma gli Al
leati devono ricongscere che questa cittd non ha imposto loro gra-
vi problemi di ordine pubblioco; ma ha &imnﬂtfatu una concordis pa=-
triottica ed unz disciplina politice contro la gusle nessun tenta-
tivo rilevante & stato compiuto.-

iis nol vogliamo aggiungere un*ultima considerazione;

L'art.133 del cod.pen.italiano, fissando 1 criteri di wvalutazip
ne per la determinszione dells pena, attribuisce particolare impor
tanga al precedenti dell'imputato ed ai motivi che hanno determing
to la sua as10ng.=-

L'art.163 po1r del cod.pengle deve essere messo in relazlone coh
11 133 e consante la sosp2nsione dell'ssecazions dellz2 condanag
stunndo 81 ha motive 41 ritenere che 1'imputato non ricadrd nel de-
litto.-

Rosario 2entivegna meritava un trattamento di magsiore indulsen
z2 @ non doveva eggere lzsciato pitu a lungo in carcere, con danngo
sraviseimo deli suol studi e dal suo svvenire.-

Hopasrio Zentivegmae ¢ un incensurato; appartiesne ad un'eede pne-

‘ -
t
sta & patriottica Tamiglia. E' un pgilovane studioso del guale fi?

Prof. Carsnia, fro-fatiore 44ll"Univeraitd di Homa, Ha tessuta 11
il invidighbils elpgic, sia 2zl punto & viasta Antailattuzle dass
ehia dal punts i wista sorilée-
A SBaY 1042003V E S0hG (ilg miche Tall Lenapmaranzs patrigtiilche
non Jdovavang csdeye LruscuraAte paroiy sl nove meal clhe preoca-
ettaro 1 fgrriva deffll dlleati, ekl Junng 43, 031 v3lavoBl palr-
f1-randl, 32 onaldi.os01 Slorag. sl rivol 11 Sesuiitdy Sy sigs @0l




Forze Alleagte per susecitiwmme la. combattivita ed elojrarne 1l contri-
buto d1 azinnse-— '

Un glovane poco pili che ventenne, 1in mna ataosfera ardente di ocom
battimento e di patriottismo, se pud esazsre calutlo in gualche errore
d1 wvolutazione, non pud essers considecrato né un delinguente nd  un
nomo pericoloso per l'ordine Soociale e politico del suo FgesSe.—

Yogliaco percid sperare ciie la sentenza della Corte Gznerale, che
pure o1 ha profondesmente soddisfattl per il riconoscimesnto sostanzia
le della legittimitd dells reazione coupluta da Rosario Bantivegaa ,
venga slmeno modificata pesr gusl che si riferisce alla misura della
peng ed glla applicazions dell'art.163 del cod.penale {condanna con-
dizionale), che contiene una disposizione sagiii e prudente a favore
d1 coloro che offrono garanzia di ritornare rapidamente entro i limil

ti della legaliti.-

Roma, 1° agosto 1944 -
: fingat,JKré::Lf1\;?r
| 5{ r
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BEITTIVEGEA ROSATIO

At zbout 3 pm,on 5th June 1944, shots vwere heard in the Via Tre
Cannelle,Rome, and a witness upon visiting the spot found the

dead body of Giorgio Barbarisi,a Lt, of the Guardia di Finsnza,
lying across the roadwsy in the sbove street, He saw a young
standing near the.hﬂﬂy with a2 pistol in his hard,snd,upon questioning
the young man, the witness learned that he had shot him beczuse

the It. had been tearing Communists posters from the wall,

I took up the enquiry,assisted by the sgents of the Quesiura,
learned the identity of the assailant znd caused the suspect

to be brought to me at the ANG.HQ.,Plazza Venezie,whare on 22

June 1944 I interrogated him and he made a siatement,under caution,
admitting thaet he had shot and killed the L%, ,having fired three
gshots directly at him. In mitigation the prisoner alleges he

was menaced with a pistol by the ILt,, afier he,the prisoner,

had remonstroted with the It,

kr/
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1. will you ';..'I.' ae Je advised ths=t, thisz day,

on p s&.in on the paps szerding

the above

“ol. Fole uti, the fol] n ving cuotation wasg ma
tiie file ... Convene "eneral ”uurt"

5 2
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de on

2. +in view of the naecesz2 ity for_ prenzring
the statementa efc. in this csse, mey * su-gest that

the ~ourt be eonvened, if EﬂﬂTEﬁl
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ROME AREA COMVANMD
ALLIZD EILITARY GOVSRHMZNT
AP0 394 . 5. ARLY

24 June 1944

Subject: 4llied Court Cese
To: Chief Legal Officer, Rome Region A.C.C.

I. Herewith the arrest report on the casge:
BENTIVEGNA ROSARIC di Vincenzo,
of which is recommendsd for trial by 2 General Court.

Summary Court Prosecutor

Received the zbove arrest report.

Signed
Date

La

3
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GOVERNG MILITARE ALLEATO

ISTANZA PER REVISIONE DI SENTENZA

(In uso per la revivione delle cause gindieate davanti i Tribunali Militasi o Corti Iialiane)
NOT'A : Questo stampato deve esvere presentato mel termine di J0 piormi dalla sentenza.

PROVINCIA DI Roma.--
CTymescxyr . Corte. Genarsle Allaate

Nome dell*aceusato.. ROSAYI0 BOREL VBB R .. .. i it o ecsssessioseaitissmssssnsssssssssssaomsnss

1ndirizso dell’accusato ... Yia Toxino 128, Homa.. ..

Data & axresto ... 23 ELRBND AR e e et mees ety emsees

Imputazions ... onicidio . PR B SN T W
A 45 ke

Data dcl dzhnmmﬂtu 14 1-«5‘:11& 194.4.- e [?ﬂ%ud%&u sentenza EF‘ lu.gl:l.n :1,94.4. .....

Condanna ., PeX 11 Treato Drﬁ?i,ﬂtﬂﬂ....ﬂ-ﬂﬂ art,55=500-62 n.2 cod.pen.it. & 18

Nome del Giudice de! Tribunale .. e Ei di ?aﬂluﬂiﬂnﬂ ol e

Motivi per la istunza ll...ﬂn'ﬂ'ﬂg HHEEIE appliﬂatn 1 31'1: 52 del. -:nd .p8n.In base
.8 %als articolo, i1 Bentivegna doveva essere assoluto, - ———_-

Enﬂ-curte Generale,con 1l suo verdetto,ha dichiarato che il Bentivegna,

gaﬂte"edf'_glsﬁl“la“,che :I_‘_l__I_EE-.r:barisi risposa in m,:tlieru ual.«.eﬂ nta ﬂEt:llE
( veders mgll ﬂ?’*qti}

[l'l.l'- ﬂ:ll I-H'I:I.I-l.-.'l- ] ﬂl:l ﬂ ]"'I'l:l:u:lllll'l-

Data....I asgosto...........194. 4 s

OSSERVAZIONI DEL GIUDICE CHE HA PRES!EDUTO AL PROCESSO, 0 DELL' UFFICIALE
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el estrasse 1lg giﬁtﬁlafpunt:nﬂnlﬂ contro il Rentlvezana; che questi,

in semito u cf? s 3enzZg sspelisra, tirh fuorl g sug volta 1g pistos

1a 9 fece fuoco sul “arbarisi. : .

Lr Sorte ha a'fermato snche di non AdAirentdcare ehe il fatto sooais=
2 11 5 giugno 1944, glorno im cul,ssnie dubhio, 1'atzosfera era sa-
turg 11 elettricita e i seniimzntl eccitell, ed ha azglunto: "pur

"gonsliieranie dissto, la Jorte % convintas cke 1'ntto 1s] Zecsduto

"1l estrerve la nigb-ln, non ers gius ific=lc e costitvive uny o a=
"ea invdugta seoondo 1'art.52 sl coi,zen.”",

fino a guasto punto si pud riconoscere la esstiezza 1ella argomens

tuzione dellas Jorte salvp leas= seguentl osservszioni:
a) Parbarisi vestiva iu modo® da non noters ess re riconosciuto coma
ufficiale in attivita Ji1 servizio perch® portave lg giseca su 41 un
braccio, aveva la msnicha della cenicia rimboccate, non meiteva in
mostra vislbiimenie segni distintivi della sua qual-ta 41 ufficiale
di Polizia.
b) 11 Bentivszna intervenns contro iT ?arbaﬁisi s0ltanto guendo ma=
sti arbitrerismente si dette & stresnare, con evidents penifestszins=
ne ii iispreglo, =slcuni manifesti patriottici, innezsisnti =g1i 31lea=
t1l ed al Partito ¢ munisia, al uno cio® A=i Periiti org-nizzati nal
comitato 1% liber azione nazionzle.
e} I1 =entivagna, 11 giorno > giurno, come wvolontarip dells liherss,
ers in servizio 14 oriine vubblico 2llae dAirendente 421 Cnomitsto 44
Idheryilone Nazlonale ad aveya 41l ﬁnveré t'Inta*venire contrp chiuns
ﬁha con. 1l nrowrio ﬂﬂﬂ?ﬂriﬂﬁfntquﬂtﬂﬂﬂa caizarz inci-lenti o comuns=
2 nanlfastiore gentimanii ostili cortro 1'evanto atorics della 1i=
haru-iong 11 RFoma al opers dalle txunpe Allants o contro 1o disposi=
tinnd ial Comitato 31 Idibaraciona Hazionsle,
Il fatdo delia cause uindi, nile st¥agus iells stzuse congliss

riatioal 12114 Jorta, 3i mid riaasu;;ru aosie

In un'atmesiarse ‘1 Sierra guerragyiaba, 11 5 giuzno 1014, Lg‘.q:'z
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4al "orherisi che costilulva grave mipccla ‘E runpopLes:atava nerci®

gk ~zrizolo abivele par g nronris ’isica.ipnegrjtﬁ, r222n10 fucao

12?7 “urnarisi:s viconossem 2ne 11 ‘entivesas iusn}iu lovava Decessa~
viwenante ritenares i e2ssare in presente i un slamantg ostile 1ally

T co'onnz rereh® le minegeia & mano armeta SsRuive un £esto non smuis
voco 1 osiilits contro i maniEesti netriotticl e 11 un "artiteo als=
vente =l Jomltuto AL Tib=Trssions Wezionele, essenio provetc ches 1l
Hencivepna il siorno 5 @ra in serviiio 41 oriine pubblico propric par
1is osizion2 121 Zomitute Ji Iibesrezions Hazionegle,

La Corte lnvece ha elfermaio di essere cﬂnﬁinta gha la reszions
dell'immutato sia svata 1nsiust1f1ﬂa£a eccelendo colposenante 1 1i=
miti della difesa proporzZionata all'offesa, Secondo ia Corte 1'impus=
tato guando si trovh dinanzi allz pistols del Rarbarisi poteva fron=
tegziare con 2luril mez2i la situazione senzag far fuoco ueciiendo
senz' pltro 1'avversario. Secondo l= Jorte ea 11 fatto che 11 Rar-
berisi estrusse la pistolz non significa in-gloun modo che egli -egvas=
se intenzione i1 sparere, non sissistenio nessuna prova che avesse
tale intenzions nd sssendovi testimonianca che fosssrn scanbiste na=
role dalle quali votesses risulters tals intenzione. Saconio lg Nors
te infine 1l'imputato avrerh2 awuto a sve disposizions sltrs vie ols=
tre guella estrama 4g lud sﬂﬂfte.

I1 ragionumanio adotisto dslls Jorte.® a nostro evviso sontrailsts
to 1.1le ciroostunze A1 omi28 ¢ dallo snirito dalle legsa 1teliena
arnrliests nel cuso entivesna, Se & 2aatto che il “arberisi estrs sa
11 elsiola e 1a punc® in dirs2iona 1al cucrs ial Beutivazna, se 2
esutto che tals fastec del Zarberisi fu inciusto =i 1iiegittimo, 2
narimanti esatio che il ricorrentea mon solo ersa minﬁaﬂiata nalla sun
vitw dnl gosto 12l Darberisl @ aveva aeroil dizritto M ii*enlara%’
ma non aveva altry via per rasqingera 11 paxicoio ranoresaniato 1al

Farto ‘1311'.-;-.we;'*5--1:'1n, g non gualls 1 Tesxgira ra-ilxr =-'.1:e1?.*n vio=
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antiva-na Hosatde rinsed = nra'f;;tnir]n fuoen®™ Tuoco nTdoe 441 Iul.
Nl sS2ulo gueuts o .l-.; situndone A1 ognl cudo 11 degittime 4.fana
“areh®d in tento 43 oud raaningsre un nerizolo in uunto vi sl opnos=
na unry rariliag e nereld Sexnastiva violenzg che lo =nnullse.

Se 11 “artierisl non aveses avuto intesnzions i1 sparare, non ==
vrahhe estratto 1o rivelt:ll g ruatandols 2] pette il Eantivegn:,r_ A
21 Carsabbe limlt=so 21 un gesto vegemenie minaccioss. I1 Barbers -2
non si 1limitd alls Bﬂtraziﬁna :iell'am.a, ma punt: cussta concro i1l
“entivegna, Cid & riconosciute Aalla Jorte nei temmini sesmenti:

"La Corte 2 convinta che (Barbarisi) tird fuori las misiola e la

"ount* contro 1'imwutatol Un simile contegno non pud essers spleze=

to che con la intenzione ii usere effattiverents 1'ema contro 31
Baantivegna 11 \nale, se avesse atteso un gttimo, avrsbbe potuto ga=
ders uii:-tima 19l emo avversario. h
¥Non senbrz pol glustificatsa 1'2.*.‘1‘arnu;-1qﬂa d211la Corte che il
"entivegna aveva ultra via per “rontegsiasre la situszione senza far
fuoco ; tento 2 vero che la Zorte non indice queli ‘ossero 1 mezil
2 4isrosirione d2] entivagna per sottrarsi o paricolo dmminante 2
mortale, K& la lezge positivs itaeliene, n& i1 nostro costuzes =morsls
impongone la fugs 41 Fronts .1 maricolo; ma a nrasciniers de tala
oss2rvuzione si ﬁwa scne nansi-iei:are_ ctga neprure l: Jaza gvrebbs

PoTUTo gavare 11 eativegnu isl paricolo iamina-ta safeh® eoniro 11

Pugronta si sara’ e notuts esera’itars pih atficasa ancora 1'ationa

vielanty Tell'agrrasenra.

0 13l1)e moigllitsd 13124 rapxio=

L2 Cortea non Aa rol fanuzo
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nr 2.1 Tantiveina che avrahuiio iDVieo dncenarsr: iudhio snche suls

18 sy Intansicny. Won si pud Infutt] iira Srovate 1u olonsi 11 o=
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(4 23t Tata cloonosca 1o ot 0te soprattivd 11 lacitsima Sifes

. L¥inmid 1auio Javiibing YiYa g nutoblive: nocmzig solo 1e zcondis
‘inde che 1= conviazions negizitiv: .is %usata 51 monlisdont 3 "ats
:e ahe 1'oomo noraZe annrezlarshis in o5l sas=o,

Ore,chlin iz 3l Tossa trovato 11 & glugno o nelle ¢ alizioni in
“itd 31 Lrevh Tlouurdio “eniiveyna, svrahiz avuto 1a n3tta sansszione
=1 ecosrere un Fravissimo pericoio e avreche Srontazzisto tale Rarico=
lo nel solo molo slegusto: ricorrendio all'a:ma ‘che =2rae in sio poSs2350

Per queste considsracionl ritenismo che 11 verdisttn de21la Cor=
e Generule debha ritenersi vizisto da una iniizs contraidizione lo=
£ica e non rapuresenti una asstta interpretaai?na giluridieca della
nor=g Pisssts ne]l'art.ﬁ? del codice zencle .itsl4sno,

Caledigmo pereid che 1'Uffioio Su'e riore, riconoscendo esgtta la
considerazioni in fulto gloctate dalie “oftz Genergle, n2 iraggas ls
logicli2 e giuriiiohe consagusanze apnlicenip 1'ert.52 ed assolvenio il
Tantiveznsa, :

2) Le Jorte Ganarsle con il sup verletto ha dichiarsto che 41 2anti=-
varna ha szito in istato 11 lezitting 14 as= velutunio »ard in aodo
ines«tto e rarcid 20 posamentd, lg pvropzolziona fra s yrasziona » 1'of=
fess ed ha sgeinnio doversi ridonoscere che vi fu arions provosas
oxXis iy purte 321 Ysrbarisi,
In con®hrmditd 1211a laege 3dtalions ha rersld ritenuto regnonsshi=
12 17 Pentiverny 14 omicidie colrozo col oncorse d=il'ustenuenta

\82%x provoc.iione uf terninl leBii uTU,59C e 67 1.2 sl God.»an.dtas

L]

sobrunions conlats ie onailerazioni volitfcna = i1 yolasra giuiica=

r2 1ldmontutd come U 288:rs ununo e coasilargrs 11 32
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Axi3n alazad r_:nlin-_n,, L Sorhe =4 1‘*r:a-{-:ﬂc:l.ntu ohe tull critari rnos=
b2 ulio vosare insmoutd switi s “avors de11limeutdto a1 nz sccedu v0*
211y riahlewta i3l Pul, proasrio par wel =movivi politici che avavn
' iwrrto 11 volers toweourare nells privcs frase della wotivuzio=
na di=21 ouo varistto,

Non g1 doveva dimsnticars che il Feniivegas 2 svato ritenuto
colpevole di vn reuto colppso 2 che gli .2 stalo conocesso snche il
beneficio delleg provocation=z; cid che fa notevolment= ridurre la
gravits del reato stesso e laz misura dalla colnz essenio evidente
ohe la provocazion=s dalla vittime ha influenze debtarminsnte sulla
colpa e ne atienus percid fino quesi all'gnnulimuento, la sua entis
ia, : !

Detto ¢id, si riconosce implicitamente .la nessuna psricolosita
dell'imputato 11 quale, in tanto pud =ss=re caziuto ia colpa, in
quanto clrcostuize eccezionali a cid lo henno indotto 2 in auanto
la szione proveatrice dells vittime gli ha tdlto la pvossi®ilits 44
unyu pib esatia valutazione ded mezzi necessarl per respinzere un
gravissimo pericolo. La provocazione attenus il resto in considera=
zicne “tel turhemento dell'snime uﬂa essa Jetermina: tale turbemento
non pud non influire sul:.a vali apzinne deile Tforze in contrastp, vas=
Iutazione ¢he deve essare immedipta e seguils 1alla azion= senzsa so=
lﬁziunﬂ 11 continuita,

Kon sembra pewvaid giusto gttribuire some faos 1l 2.2, in elh
seguito iallus Zorta, un notevole greip i naricolosity, =2l 3esntives
ans ca2 in tantle rioorss ally violenza in wmenio vi fu cossretto
Aa uns situuszione che avrei b= in osni uomo normels suscitsts 1= stass
Sa reastione.

He apanra acosttabile 11 ori-arip dalla 2gsqplerit® 1alla pogn= >
ianna nrerch® lg natura colnosa 421 121itto atsril ito gl '-z:‘il:?-.r.;n:a
maln2nte wlerisce 2 tale oritavio 14 eSenpierith ommagep lalla IJar=

Ia L1 T
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Provincia Al Roma = Qorte Genersle Ajlz«ta

Wome d211'accuscsto: Hossrio Beativezna

Indirizzso dell’accusgbo: Vis Torine 1285,Roma

Desa di gxrTesvo: 235 giuzno 1944

Imputazione: omicidio

Data del dibattimento: 14 1uglio 1944 e sszuznti.

Nata della sentenza: 22 luglio 1944

Condanna: 18 mesi d1 xeclusiona per il reato vrevisbto deogli artt,
55- 589 - 62 n.2 cod.pen, italiano.

MOTIVI PSR LA ISTANZA

1) doveva zas:re applicato 1'art.52 cifel codice penale italis=nc,
In bese a tale exrticolo, il Bentivezne dovewe esSsare asspluto.

Le Corte Ceonersgle, con il suo verdetfo, ha dichierato che il
Bentivagna, vedando il Sarxbarisi stravpare i menifestl, gll si ri=
Volse in maniera "arrogente" ed "ostile"; che il Borbarisi rispo=
Se 1in manlera ugualnente pstils ed estrasss 1g nistola, puntando=
la contro i1 Bentivagna; che qlasti, in seguito a cit, sanzg aspet=

tare ,*tirb Tnori g sus volta la pistola ® fece fuoeco sul Barbari=
al,
La Corte ha sffermeglo meine di non dimenticsre chz 31 T gttn ac=

cadde 11 5 giugno 1944, giomo in cul, =znzg dubbio, 1'staosfexr:

ck

9

era ssburs di elettricita e 1 sentimenti gceitati, ed hz gzsiun

"pur considezzsado oussto, la Corts  convinta cha 1'stts 3a1 degas

"duvo Ai sstrarra la DLoTola, non exa ciustifiosto = costitniva uns

"oiffen: ingiusta secondo 1! nEb. 02 del cod.nan.",
fino 2 gquasto vunbto s me riconoscers llas.staz== J_zlllﬂrr_-_ﬂ__-_ﬂﬂ_:'

Vozione 1211y Jorta, sidvo 12 saienti oswsrvacionis

=) Turbexiod wveubiv in MOS0 da non sotafe 2ssrrs riconosciuto o=
: :
£ e - 5 v ol g B ¥ 5 i
te ulileduls Ja otldvita 41 servisdo waread poiuoave 1o e dla s 14
un arsgelo, wvevs lia PELO 1 W31« Bt ai & Mabo 23388, ton nottava
in mosbrzs vE3590dil nor s AdAseivsivl Jella sua v Taity L AL L=
A T RO e
t]t-—-l N B L -:J‘L I -? i




cisdle d1 Dolizia; :

b) 11 Zontivoony inservenne contio 41 Enrba{fﬂ 201%ento ga-ndo mie=
3l wrbdtreriimscts si devte » SErpppars, con sr;ultante cemifegtezios
ng di dispre;io, «lwuni mandifsstq patriotiied; inmnessinti gzli nl=
leztl ed 01 veriito f}l:'lmuniata, gd uno cio® dei Tervitd orIonizz:ih
nel Comitzto di Tdberazions Uezdonsle;

e) 11 Jentivegna, 11 glommo 5 Eiufno, coms volontsrio 4=llg 1iverta,
ex3 in sexvizio i1 oxline pubbiico 2116 dipendenze del Comiteto di
Tiberazione Maziongle ed aveva 11 dovere d'intervenire contro chiuns=
Qie, con il nproprio comportesento, potesse camisars dincidentl o co=
omngue ngnifestare sentimenti ostild contzo 1l'evenio storico dells
liberazione di Roms aod Opera delle trupne .;'Lllaft.e 0 contro le disoos=
8lzionl del Comitato a1 Tiherezione Neziongle,

Il fatto della cause quindi, allg stresuz delle stesse conside=
razionl dell= Corte, si pud riassumere cosi:

In un'atnosiera di guerra guerreggiata, 11 5 giugno 1544, 11 Ber=
hari-.?i provocd il legittimp e doveroso intervento a4 Rosario Penti=
vegna con 1l gesto non giustifinah:frle dl etracciare 1 umifasti gl=
fissi nelle edicole 41 Via mya Gennelle ed anzichd scusars! per ls
sué arbitrerig Efzinné‘, E_‘?iEE:ﬂ-ﬂ'ﬂ"lﬂ eveniugimznte gome Gowvuta ed un
@rro¥e o0 ad un nalinteso, estrasss ssnc! To la pistols e 1g mantd
sul vetto di Rosario Sentivegna, :

Stwndo oosi 1le cose, lz Corte gvrebbe dowvuto pexvenire alla lo=
8lca ed unios Consesiienzg che il Bentivagns resiil coniro 1'stto ine
glisvo del Harbarisi,che costituive §Tave nidageia & ravres=mtava
pereid un pericolo sttusle per lz vwrooriz fisics invegxiva, facende
Tuo2o sul Berb.risi; e *iconoscere che 11 Santivaona dovava necessc=
riuwpants ritanere ii 25832 In myessnzs 41 un elemento ostile Asl1ln
quints colonna perchd 1a minsocis 2 mano armata 22mivy un 2850 non
eyuivooo Al ostilice convro % uanifestd patriottiot == 2 2 41 un
2ertito glerents 1 Qomiteie 11 Ldvevucions -¢-donzla, essnde nup=
VaE0 e 11 Mantivasne 1l wiorno 5 gline oxy 1in sarvizio i1 orif=

i eyl don NIoVLin Yor 1leoetdone al Jomdtato 34 a2 s tpnag *
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I~ Jorte invene ha Tiapacio dl =ss2Te a0 - iate cha ly reszio=
e 1211'immutato sia stats ingivstificsave, e¢::5'iiaﬂdrﬁ sploosensnte .
4 digid dellas Aifess proporzionstz 1'ofiesa, Seconde la Jorie
I'4moutsto, auenic =i Trovd dingnzi cile pl gtolz dal Bexborisi,vos=
tava frontesgisre son sltrl mezzi lg situscicns, Seconio la Coxrte
11 fetto che 11 S=roarisi estrzass lg pisiols non significa in d=
oun molo ehe =211 pwesse intenzions i1 gpargre, non =usSsisiendio ness
suns nrova cie avesse tzle intenzione nd esseafovi tesiimoniemnzZa
che fossero sczmblote perole dells cusli polesss risullars tzle in=
tenzione, Secondo 1= Qorte infine 1'immutato avredbe avuio g sus di=
snosizione eltre vie oltre cquslle estrema dz iul sc2ltz.

Tl ragionsmento wiott=to Aslle Coxte &, a nostro evviso, conirai=
detto dglle circostonze 41 csuss e fialle spirito dells legge itallin=
ne, Se d esagtto one il Beorberisi estresse 12 pistola e la punst in
direzione del cuors del Rentivezna, se & esabtto chz tele gesto del
Barbsrisi fu inziusto ed 1llegittimo, & puarimenti esztto che 1l ¥i-
corrente non solo era minscoialo nellas sue vite dal g2sio del BeXoas
risi - & avevas werclid Airitto 31 difeniersi —, ma non eveva altrg

via par resvingere i1 pericolo rdpurﬁﬁ=ntayn d2) gesto dall' avversa=
rio, 52 non cuella di resgire rspiﬂsﬂ@ﬂta violanta, I

Sambru erronea la indagine Zutte dallu Corxte salle prasunta in=

ten~ions dz2l Zarbarisi e sembra inssgtte 1'effezmazcions che 1la esira=
zion= dalla -istol. non slgnifisgsss wZfatlo intenzions 41 sparwre,
Sa 11 Jarbuyrisi non ha sparsto cid & dowase ¢l faito ol 11 Seasivas=
gna rviuscl s prevanirlo facendo fuocoe prina 41 1ud. D2l rasto, cues
gta & 1= gituusione 31 oznil peso 41 leziitsing difesa sexrchd in tants
si put res-inrere un paricolo in mente vi i oopone uns rﬁ:hﬁj

narcid btempestivs violanz2a che 1o snaulla. -

3241 “orouxisi non svesse awito dnteacicze 31 ssureora, non avysbs
Lz zawvrubto 1 rivoliell . muat.iels A neilo 1=l raa-iveina, =g sl
i e T 1.1!.111: w0 4 | 5_:_-‘;..ﬂ ﬂ"l"--.-n.it_-q. '"i'l e lu:ﬂ- Il - 1f:31151’i!1=
vau i, don -4 JAmLi SA3Vestraidofo Tallltae-k, i vunld xiesty cone
':I-Iﬂ hy .I.'n.:r_":.r'.'_] fw J'E "-. ::i ;-1_:un,:|;-_1-! 1 -:...L-::- .:'l.-.'_-t’ .1-1: bt .‘l:i ::._..:
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" Tg Corte & convinta che (il Bzrbarisi) t4rd fuorl 1z »istols =
"iq purctd ecntro 1'imwutato". Un zinmils contagno ron oud sassre syie=

gato oche con 1'intsnzions di umsre effettivenente 1'armz contro il
Pentivegns, 11 qugle,” sz uvesce etieso un zitimo, avrehbbe potito cas
dera vittina del suo avverserio.

Ron sembraz poi giuetificate 1'effermszione della Corts che 1l
Bentivegna gveva =21%ra vis per frontegglsre la situszione ssnza far
fuoco; e cid & tanto vero che lg Jcrie non indice fuell fossero 1
~2%21 a disposizione del Bentivezna per sottrarsi <1 vericolo immi=
nente & mortale, W& lz legzs vogitiva itzliena, ne il nostro cogtu=
me morele Impongono lz fuga di fronte =l pericolo; ma, a prescindes=
re da tale oBssrvezione, =1 deve zuche congidersre cila nappuie l=
fuga svrebbe potuto sglvare il 3entivepgns dol pericolo imminents
verohd contro il fugcente si sarshbe notuta essrocitasre vill efficas
encors 1'azicne violentp &311'2351"&3*&;:1'3. G

La Corte non ha noil tenuto conto delle modgliti delle reazione
del Beantivegna che avrebbero dowito ingenargre dubbio snchy mulls
sua intenzione, Non si wud infetti dire proveba la volonta di uced =

dere da parie del 3entivegna, 1l cqugles sble uns sola intenzione: qal=

la genexrics d1 risponders con 'sﬁegua'h;::za di mezzi 23 una minaccia,
ch2 si palesavs estremsacnte EIB‘U'E' gd immedizva, i

ile olire 1'3szne oviettivo dell- situsc-ione, era mure nscesssrio
considergre Be 11 Hentivegns non uwbois lezittins-aptas ritanute 31
g8g:¥e In gYave ed lmmipsste paricolo & non si =i santito rozipnas=
volzante nells condiziond oreviate d:21'=xt,52 &:1 Joiice nandle,

w2 anche foss: valo oite 1l Zarbarisl non avava intaazions 41 for
fuioco - e old nasauno podevs prov:xlo nd lo hz provaio — sidovrabds
te gaphre riconoscare che 11 Bantivein: doveva ritsnersi miinasciato

‘@114 prop.is dnveg ite Yisica e costretto a ye wiirs sania aflibra

Teed @ Sv22 NON ocoombiaye J1 fyontas Jitoyvaraarin,

Lo notyys latga viconosca 1b ab-to =oz-a2ttivwp 51 la-dtdm 1=
20 cdRyinentl 4otte Jasitiin. ZifTas. Wwvasiva, nonenio aolo 1o
2on iidona ¢lta 1o convinZiona somsievtave sl Dau i & cosdd Aoni
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L1 Pirbto, =l& l'usis Molanie epbrec-erohia AR TEl snisn. -

-lll-l|ﬂ'|1|||‘ i,

(e, ohifapvs Slsselge tepyato Tl 5 plogsw; RElls 'scvdieloni in

el si trove 1l Sentawesss. ayrahh: owite 1g neftn o senzizions A1 oor-

yars ph Sravississ paricolo & E7ribbs ;r4'+ﬂ':15tn tal2 peTicolo ael

golo wodc sdezunato: TicorTeslo 21l'xyus cha 8¥3 in Su0 DOSSBE00=-

Yar guests coasidaxrzzoni, ritaniuma chz 1l 7erdetto doile Coxie
scpeyale debha zitan2rsl viziato da ung 13%ims contraidizione logzlca
> pon rappreésantl anes asatta Interprotizions gin¥idica della norma
f133gts n2ll'grt.52 del codice penale 1tglzaro.—

C iediaco peroit cle 1'U2ficio Sup=riors, riconoscendo esatts le
considerazioni 1in fatto adottate dzlls Corte Genersle, ne tragga le
logiche e giuridiche consegusnze, applicendo l'art.52 =24 essolvendo
11 Bantivegna-— =
2) Ls Cort2 Genarale con 11 suo wverdastto 2a dichiazrato che 1l 3enti-
vezma ha agito in istato i legitticma’ ﬁi*za#i veluvtando pero in medo

ineaatto, e psroid colygosesmente, la proporzions Ifra lg reazione e l'gt

<r
e

fesa ed ha azgsiunto doversi riconoscere che vi fua azlone pravocatoria

¢a parts del Barbarisi.-

In conforuitd dellz lez-e italians ha percid ritensio responsalbi-
le 11 Beativegna d1 cmicidiv cdllo3o col concorso f22ll'attenuznte
della prnéacazzﬂas a2 texrmini degli zxti. 589 e 62 n.2 el cod.pen.

17.’.‘,1 il e =

La Coxrte “: -nch#2 dichiagrato nel suo verdetts di valar fare s3irg-

zione complets G2 consilerasioni pola“ichis e 41 wolere iudicars l'inm

pututo cope Gn 2333te nmeno 2 considerzre il deceiuto zors un essers

L Qe

Cia la seatsanza, perd, la Corte h: contraddeiito sostionzialmenta

gra”to avevy dicluurato nel wexrdstto, datsrminend- uni pans che UPoa~-

ra del tutlto sproporzronuts 2lla nature doll 'opieadig.-—

I
22l Zeterminiya 15 583 g nel risoatlore slltat = 21 %_sizusiu—

Ao at2lla sua esecunlone B o#ansl 182l 'artd253 dal codtcr poalle i3 -

~35:10, la Unrt® Jovav, SPEMarmy) 1 oritary faazid: asilvroswi 135 dal

an Strazsticodiog, +1r e Ha Awasins L 2T b arrESTL pOTevann

el @i & INVOLRSLT SRS TN BRI E T Ma et s L LEaA T ahe o3 i iy

cobecia dol T, . proaidag ger 20z o *trive  alatien s aveva ddeiay

o B sl o S NP LE I S A0 L s o 1831 ang

Al T M L T T FoEns gy e 'y
|1 T A "

'




& [

lon s1 dovevs dimenticure sha 11 B=ntivesna % uitoto ritenuto ool
wala il kn regho oolpo3a e ohé ,11 g zta%o m:.izaegzu-...m‘:‘,m ig bansfl -
ci0 dell: provocszione; cid cas fa aorevolasnre riiatte lu gravita
1n1 racto stesso e la misuxa 2211a colza, @33sndo evidenie che la
provacaglone della vivttima ha 1nflu&ﬁza'&:t?r__n1nte sulla colpa 2
we attenus peroil, fino gussi z211'zurnollamento, la sua entita~~

tto c1d, sl ricomoscs implicitaments lo neszuna parionlosite 4dal
1 heputate, 1l.quszle, in taato pud 25s¢re caduto in colpa, in guento
sirooatangze scoszionsli a cid lo henno indotto e in guanto l'zzione
vrovocatrice della vitiima gliiha tolto la possibilitd di unz pih e-
satta valutazione dei meguzi nscessari psr resplngere un gravissizmo
pericolos La provocagione &ttenua 1l reato in considerzzione del tur
bamento dell'gnimo che essa defermina: tale turbsmento non puo nen
influire sulls valutaglone delle forze in contrasto, valutazione che
dave essere immediata e sesuitia dalle azione seanza sSoluziona 41 con-
tinuiti.-

Hon sembra percid glusto attribuire, come fece 11 P.l.., in ci0 se

suito dalla Corte, nn notevole grado di_pan:qulusltar gl Bantivema
che 1in tanto ricorse alla violenza in guanto vi fu costreito da una
situazione che a?rehﬁe in ogai uomo normale susgcitata la stessg rea-
zliong.— £

Na sembra szccettabile 11 criterio della sgewpleritia della condan-
na perchd la natnrs colposa del delitto attriburto sl Bentivegna ma-
lanente sderisce & tale eritsrio di esemplaritd ammesso dzlla Corte.

In materis colrosa non s: pud vedere la pericolosi se non nel
ca3o specifico e la eszmplariti della pzna devs ess2re motivata S1l-
1la buse d1 considerasioni relativa-slla particolare natura del delit
t1i cglaosi. Avando la Corte accordato s:iche 11 beneficio dslia pro -
vocazione, & chisro echa 11 delitto cclposo attribuito al Jsntavegna

non solo non pud apparire tunto grave in st ds richiedere aﬂfmplarl-
+

bl

tir &1 pena ma deve invsce essere mudicato tenus wroprio pEr il Tate-

t

o

gha fu deterainato dalla Szions anginsta dell .y viviica 2 43 i
sovradccita=ione di aarstters scczapnale dovuta 213 4ll 'atmosfera

il

i

1 momanto, ata alla Gzione drovoscat riz rigeacssiata dulla Laxs
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Il critarln Jall'aaaualdfltﬁ della pz2na {inisce per daterminecrse
wis velutazione ingiusta nel ?1"uurdl'ﬂal sinzolo 1umputato e wels
21 accoxrdz con la sarena przme3sa della dseirsiong della Corte,pro-

-

sza nells gualaz si gfferma 81 voler gilulicars uzananmante un =33
Ié umanoe=— : :

ia, anche acesttando 1l criterio dell'essmplarita, si deve ri--
conoscere che 1'spisodio non dsnuncia affatto, come ha mostrato o
ritenere il F.i., seguifto dalla Corts, un particolare stato di di-
sordine della vita eittadine, unz proclivitd alla rissa del citta-
dini romani, uno scerso senso 4i disecipling civieca, ecc.-

L'episodio rimane inguadrato nella quazlunallt; di un monanto
particolarments de2icato della vita della cittad di Roma; ma gli Al
leati devono riconoscere che questa citta non ha imposto loxo gra-
vi problemi ¢éi ordine pabblico; ma ha ﬂ_mﬂﬂt*ﬁﬁﬂ una coacordis pa-
triottica ed unz disciplina politlce contro la qusle nessun tente-
tivo rilevente & steto compiuto.— ’

iia noi vogliamo agzlingere un'ultiua considerazione

L'art.-133 del cod.pen.italisno, fissendo 1 criteri 4i valulszip
ns per la detsrminzzione della p2na, attribuisce pa?tzcnléra impor
tanza al precedentil dell 'imputato ed ai motivi che hanno determing
to la sua azione.— '

L'art.163 por del cod.panale deve essere messo in relazione con
11l 133 e consente la sospensione dﬂll';eecuziﬂne Adellz condanns
utando 91 ha wotivo di ritenere che 1'imputato non ricadrd nel de-
11tto .~

Hosario Zentivegna maritava un trattamento d1 magziore indalgzan

z e non doveva egsere lzsclato pil a lungo in carcere, Con <Lanno

ot

pravigsimo d2i Buol scudi 2 dal suo avvailre.=—

Rosario Jentivesne & un incensurato; appartiane ad un'eosa pne
gta e patriottica famiglia. 3' on Ziovane stadioso d2l guale ol
Pyof. Curania, Fri=Sstipre dell'Uaiversath i Romu, ha tasouts 11

Al Invidiabile eloglo, 313 231 punto fr vizts dntallsttuale dees

el dal punts #1 vista LoTLlb«~ “
ey U BUTI0 L2nbivaica g SJushn tall berpmeranga putriotticie
cile non dovavino eadsere trascurate L3332 o NaX nove masi clie prac:a-

ptetharo li'arravae Hegli Allagtyl., e:d1 0 ang di guer walerool Dars

i 2aant; 8L nldl oo Ry S1oreg (82 Tivol & 1l Jeciaincg 3 el dnlla
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Porce Allegte per suscitarne la, combattivaiia ed elojaarne 1l contri- |

& L1 I !

bute di aziond.= °© - -
Un glovane poco pil che ventenne, in una ataosferz ardsnte di com

battimento e di patriottismo, se pud essere cadulo 1n gualche errore

_d1r vglutazione, non pud essers cﬂﬂﬂiﬁﬂrﬂtﬂ.né tn delinguente n? un ,
womo pericoloso par l'ordine socizle e politics del suo Taese.-

Vozliano percid sperare cie la Benteuza.ﬂella Corte Gz=nersle, che :
pure c1 ha profondamente sadﬁiafﬁtti—ﬁbr il riconoscimento soatanzia
1 della legittimithd della reaziozne compiuta da Fosario Bentivegaa ,

venga aglmeno modificata per quel che 81 riferisce alla misurs della

peng ed alla applicazions dell'art.163 del cod.penale (condanna con-
dizionale), che contiene una disposizione sagzia e prudente a favore

d1 coloro che offrono garsnzia di ritornare rspidamente entro 1 limi

ti della legalita.- |

pdade—e |
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Roma, 1° agosto 1944 -
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BEITIVEGEA R0OSATI0

At zbout 3 pm,on 5th June 1944, shots vere héard in the Vis Tre
Cannelle,lome, and a witness upon visiting the spot found the .
dead body of Giorgio Barbarisi,a Lt. of the Cuardiz di Pinenza,
lying across the roadway in the above strect, He saw a young
standing near the'buﬂy with a pistol in his hand,end,upon questioning
the young man, the witness learned that he had shot him beccuse

the Lt. had been tearing Communists posters from the wall.

I took up the enguiry,assisted by the agents of the Questura,
learned the identity of the assailant and caused the suspect

to be brought to me at the ANG,HQ.,Plazze Venetia,where on 22

June 1944 I interrogated him end he made a statement,under caution,
admitting thet he had shot and killed éhe Lt. shaving fired three
shots directly at him. In mitigation the prisoner alleges ha

wes, menaced with a pistol by the It,, efter he,the prizoner,

had remonstrated with the It.

5
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3SITBJACT : Case of Reaarioc BERTIVEGH:,
Lo : Frosecutédr Superior Court,
Palaca of Jws tice.
1. Enclozed hérevi‘h final reporst in tha abor2 meiter
Mich seare 2 he xost complets in avery dataelil. It i= oy
hopa that the infor-ation containel in this report will enable
rou to pr W= an
- wh 1
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HEADQULRTERS
ALLIED MILITARY GOVERNM .T

ROME REGION
:-.L-D-Eg'ﬁ
6th Yuly,1944.
To: Senior Lr:gﬂl Officer : 317
(throush Chief, fublic Safety Divfsionm)

/

From: Capt.T.W.M. Greenhill, Public Safety “ivision.

Subjest: Murder of Tiranee Guard Lieutsnant.

t!'lr--- B
1, Tsubmi® herowith copies of statements of:

a) Secomd t. JANNOTTA Aldo, Finance Cuerds;

b) I+, FPILIPPI Silyestro, Pinance Guards;

¢) Lt. ROPPOLI “ttilio, Finance Cuarda;

A) Second Lt. LEPORE Halifeele, Finance Guards;
e) Lt, LAURO Giacido, Yinance Guards;

£) Maresciallo CORBINO Antonio, Finanse Cmards;

g) Militacy Chaplain SPILOTROS DON GIOVANNI,
Finapce Suarda,

2. Statements from(a)to(f) in varying degree
prove the dress of the dead man, the fact that he was on
regular duty, sud deseribe having seen him in full
aniform as lete 2s about 1.30 p.m, o2 the date in question.

3., Une or other of the statemsuis describe the
removal of the body from the scene_of the crime to the
Barragks of the “inance Umards in 'la Hegina Zlsps, anmd
its sabseguent removal to the Mortuary at the Celio ¥ilit-
ary Hospital.

4, Statement (g) of the Military Chaplain gives an
account of the body from the Caliu Military Hospital to
the family tomd at the Verano “emetery.

5. I am endeavouring to establish that ths dead man,
who is alleged to have heen wearing omes of our police
armleta, was satuslly in our service.

6. 1t will be noticed from ths copy of the stntu;
ment of the confessed assallant - BENCIVECHA -ﬂlraadjll




-2 -,

i Kot A

your possession, that he wes—in-possess .on—o" a [alae
identity card and false military certificata, Both

of these documenta are iu-aj-pesssesson. He also makes

mention of an armband he was wearing at the time. That
ig also in my possession.

[ __fll - __._;;-'f . .
{Lx i AL hv{,(f{}
?.W.M, CREEGHILL

Captain
Publie Safety Yivision

In the field.
6th July,l94%.
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wirut. ‘keob Enog9 yice by Be «0.uL.Td .. _tan 51083
sgeion of (oyal =imnte Gu. rda, worn in 15l4,

3 3aw wesond Lt, At 181 viorsio on J:0.44
8t zbout 1513 Iurs et the of icers' mess. He wasg
wearing the unilomm oi & ~<imuce ¥Yi_lesr without =
acket, “g had-a revoler in his JeLt end on da
eft arm he had an acn bend which bore an anzliczh
inscription "A.K.C. Yivil Folize", + lelt him
at about 13.2¥ hras and he was goinsg hraugh o Iils
villet., I saw lim &gzein dead aacut 16,3V hre. i1
vig ipre “annelle with ths seme uniiorm on but hi:s
revoler case w23 am?ty. ﬂ#ﬂiantly +hﬂ ravoler hed
been ‘taken away. He had the game armoand on Bis cri.
Lg was witihout eap. 1 Baw it 1ata. in a soldier's
hand. Ths body was removed from vis Tre «gnnelle by
vagaond . dt. JTAINOTE ALDO, YATRO GILACINGO,ELISS TRl
GIOV.IIT and othex sult‘.iara at about 1t.45 hrs
end $rznaferred to the iewina “lana barracks.

{agd} TILIPCI Silvestro



whaTgument s iDsman=t afei1io, wged Z6, tivin¥ In
" TLoBNG sty DE Pul v ey =] ant v 0L wa9

WwiYRL *Anence nLifds 1o nefomonsiy o TEeLivEiSor 108,
izt 24 'atont najor of She gommiic or G4 neds '8

legion oL -oysl “dinonece marda, who 87&:

On the ni-at _-..-;;..“11 June, 1944, LVEZL

s &
L A Fi;
o tile ..1lied troops in the ¢i%y,Second ~isut. Baroarial
3 o

T
viporsio and ~Boond ~ieut. ﬂ1ﬂrE Iﬁ:lzﬂlﬂ tozetier with
15 men weve ordered to occuny v wempidozlio.

1 sgZain saw =econd Lieut, varbarigi st 13.00 hrs.

on 3th suns,19¢4, in Viz 4 Yontane. ©Ce was talXing
a4+ the entrance o0i L9 SEYTAC ata with L%, “ol. Tolizzl
wnetsno (then “or manlar ad interim ol the =ejion,
evd now orn leava @t Hirabelle Imbaceari, nrovines oL
vatania) to tsil him that he hed bazn fi,,*ﬂ sy the
allied T'ili-;a'.;.-‘ dovertmant te hold himsell £% .;._i-

1 niratula ted him ag Col. Zfolizzi slao did.

He ves frecced thus: cificer's foross auﬂ, rey—-zreen
:hirt, witheout Jjacketd, balt, ordinance pistal STey-3i raen
troussrs snd jack bookise

(szd) Z2P0LI, “ttilio.

-




Rome ord vuly, 19z,

=

Statement side Iy imuonfl ~izut, ol thse “inance “u rds
TORORE Rarigele i livins et w0,ED Via -orspso -rll
jagnitico uttached to the lst Zottalion ¢° tne cedeta

legion, who sajys:

On the ni.ht of 4th/Hth June, 19:4, togather with
Second it, Barbacisi Giovwio end 15Y mem, ~ wos
orderad to ocoupy the Vampidozlio., 1 later received
an urgent orfer froam Ueneral Crimi giving . me sncther
assignment so + hended over the Command to Sscond
Lt, Larberisi.

I only saw hin ?gain at' 13.35 nrs. 5th June,l944

et the Uilisers” leas in via -egina -lene. Zs Sold me
thzt during my absence from the vempideclio he hsd veen
put 2t the dlsposal of 4,X.C. and he angred zDe an
arpband he had on his s which bore en cLnglish ingerip-
tion, I remember only'the word "P.lice™.

He wasyearing a pair of jack boots, grey-gzresn riding
bresches, & grey-graoen shirt without Jeekes,and alceves
rolled up, a Torasze canp, belt with revolwer =nd the
speolal ermband op his 1eft arm.

i left him.in the ol lcera’ mesz at adout 1<.10 nLrs.

+ did4 not lknow rhere ls vas 5niné. “pom that instant

4+ gow hith no more.

(agdt uepors Rpi-asle, Ltd.




stetement mede by LY. Fliscinto Leuro of the *ingnce
sa:rds, l1ivins in Tie Aurelizna e 15, who says:-

T gam last 2ad. Lt. BARBARISI Slorgio et the olficers
mess et sbout "} hours on the 5% I" of June 1%544.

ond. Lt. Berbsrisi hed on his uniform, without Jj.clet,
and hed sn grmbend on, sizned "Civil Police™. He had
his revolver in his holster.

At 16.30 hours in Via Tre Cennelle, I sew the deed
vody of 2nd. L%. Tarberisi Glorgio. He hed the sesme
uniform on gs I saw him et the officers nsss. His re=
volver wzs missing. I, together with Znd. Lt. Jennotta
and othar scldiers, whose nemes I canncy TEHEEHET, re=
moved the dead body to the Barrsck =i Vie Regine Zlena.

(azd)
Giacinto Lauro.
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% b mude bT #intncs “us.ds --.rEual fa¥fseiival
nn aptonio, livirs ol 0.8 Wik S3VLS8UC.

il

(n*Sth June 1945, et shout 15,39 hra. 4 s
walking in Yie Tre Cannelle uhan L saw, whers vne
shoD ilati ig aitueted,a desd vody covsred with =
sheet, watched by thres “inence “uerds.

Ae none of the milite:y until then hed 3iven
notice %to fha_dnmmznﬂ sconozrned, T immsdiately
went to tie nearest finemca “usrds barracks
and reportad the matter tc the of fiser on duty,
Tt ?ilipr; Silvestro, who immsdiately took “he

spestion in hand.

iaaij Varshal CORBIT0 -ntocnlio
On duty =t the wroun "3uildin.s
Taxea” of tha —oyal “insznge vu.rds,

Vi Lgbicaie T




Jf &
- L

-y
Sk el

Zed vuly, 104,

S
-
P E 0
-..purﬂ -J'E nl-a.l.tl- '-:'-. .p---f..- 111 I'"" Jh j]—.ﬂ.l n H.-:]-.- A 4 i..l f ‘.1'-:'- '.r‘ = I
ol 'khea. 2inance ""ﬂ..,"‘:l... {resipve), living st W.e leranla
.r-'.-‘ wiho & ".5:'
I zzw the deal u,-ﬂ:f of Sgeond& ~t, 2.3 III (tiorgio
in the iniirmory of the “inunce “ucrds Parrssks in
vie *a ipa Tlena eb adout 18,00 hrr. vogedher with
S, Cengonells. 3 ecoompanied the body to the
”nlin ‘e 1lit:;-,,r “uap...t-“,l gnd ﬂ.a'ms; tell 1t in the mortuzry.
ifter the funsral sexvice on 8th Jype 1944, L sccampenied
vii@ Jnn; un a trueck tﬂ the varsno UEmnte*F':nﬁ gttozded b |
she burial in ths Zamily Semb. ¥
iagﬂ} SPTLOTZ0S Don “iovanni.
“
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3MRFE0T 1 Cass of BARTIVEGE0, Ros rio di Tincenzo,

Captain Hﬂ“ﬂll Joaes, Prosscutor
Palace of Juatlice = Zome

=
-

In accopisance with your asiuranCz-~ i Y lnat

a G:neral Court has been convinel an;
Eit at 0937 wednasday mormini.

e jory
“awi nal Lﬁ*al Gfficar.
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3UBJICT : Acllela.=VE, BETIVZ5HA Rosaerio 41 Viacenzo.
- e~ - ) T s = T
10 : Prosecutor Supsrior Zourt (Captain Hovell Jones).

1. Herewith pleass find arrest report in tus aotore case.

2. Since I have asked tha Chief fpmjﬂﬁ%i?rer ts conatitute

s Beneral Jourt im-ediately for the tpdil/oZ A{s cause, it will
e clear to you that the case should bg rﬁf%d for pr2zentation
)

a a
at earliecst possible momnent. ;7/f(ﬁFHJ
Roba C
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ALLIED SILITATY GOVE.. B
ROME REGION
AP0. 394

fublic Safety Livision
6th Yuly,1944.
Subjeet’ “urder of Fipanse Guerd Lieutenant 5.6.44.

To : Reglonal lagal Cfficer.

i1. VWith reference to the death of Lt., BARBARISI
Giorgio, the subject of Lhe attached papers, the doceased
was a Lieutenani of the Rome contigent of Guardie 21 “inanza.
: |

2, At 4 a.m. t;n S¢6.44 after hearinz that several A ii

/

thousand Cerman wounded in the various hospitaly in Home
wyere being "guarded” 5'7 the P.A.I., * diracted “eneral ‘rimi,
chief of the “inance “nards to get out =t once every “inamce
“uard on dufy for the purpose of: ; -

a) replacing the P.A.I. at all hospitala; *

b) _posting our proclamations about surrender of

firearms, This was necessary owinz to the number of so~called

"partisen® who were ruhning about asrmed to the teeth with

armbands,as per attached specimen (red, white and zreem), :
d. "ithin an hour Gensral “rimi had prodaced . \

1200 Finance “nerds for duty at hospitals, for patroling

and posting notices.

4. He was ziven uutharity for his men to wear
our offligial Allied Wilitary “overnment armbands, as per
attached.

5. %t., Barbvarisi was one £f the of’icers deruted to
these tasks, snd was supplied with #ié AMG. armband,

_. 5
B —

'J. 2 POLIOCK
.,"'.!-lt - “ﬁl'ﬂﬂﬁl
“hiel ,“ublic Safety,
HOME.

|
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ALLIED bJLITARY GOV ERNMENT
(GOVERNO MILITARE ALLEATO)

-

CHARGE SHEET

(FOGLIO D’'ACCUS A,

Place
(o)

T T —

i"'fnnu.- nl' dul'emltnl
e dellaccnata)

Is herehy charged with the following wlfenses T~ : ;
LE" qui accusaty delle offes. seruenti)r - - }- b/‘}"“d, t - ;;

e e -6luto -
First charge ﬁ,aq@-am{rﬁ '{1“ #“‘E 5- re"d"’“'-‘[ E"ﬁ_‘"ﬁ Ay i‘#-:‘ ﬂ-b-g.__jf'
Particulars . £ o Ka-unw 4 Roumin e Sth- 1144 for 7 :

W i
=

shota qt‘[.,.,;r..z.. ol Tes ﬁ'--ir' =3 .,gm

e e i i 4
i E'" T e ﬁu‘:"*“-*;
Second charge AN ?_.,._ ,,“_,_._.__;‘5_:’?;“,.._. e
Particulars R 3 e - ........,_ = - N T T I Ty i
. R SO 14 i
it <

Seconda aecuasa

Dettagli

U= on tradetto dall unh-inh vl dovele farvejo : Tai |
(50 1 el traduree Jdaoun amiee o p ¥ utalsinsi Uttieio. J

di Questurn), : J 4
The above iy are referred for trigl leforre ‘f [_ l_!_ (v 2
2{!’ o alifreny af Chare)
(Lo winddettie goepse sine riferite 4 rocesso vt f
L [ ¢ oimiltrezn alelig certe)
By order .
, # - P i & d
o Vs tler ondine - Ty
| ) L 4 =2
s ) i 5 'l'|I
/ Judge, Summary MIIErarr Court or othar authorized

REEIGH lll." | BASE Hﬁ ? ? gﬁ:"m: "ibtale Militore inforiore o altro filivi-

(1! ml:unn..l.m!'

FOR RIGHTS OF DEFENDANT 2:E REVERSE SIDE OF THIS SHEET,

—— e L * H-J I
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: | g . = :
r' UT ' rl I". 9 :
EVERY DEFENDANT BEVORE AN ALLIED MILITARY COURT
(S ENTITLED:
[Ogni accusato di [ronte ad un Tribunale Militare ha diritto -]

) To binve in mlvanee o oo of the tl‘natn'r'q. ey alieh be = b be tried, 0 B e dlosimes,

A) Di avere in antieipe una copin delle acense solte lenuali el sama peoceeatn, s ol v ilesiilera, .

'III T ot © lawver leefore the trial and have a lawver defend bim ol the rinl, dluin uwny vase  Govohinge  the  desth
penity, the Gengral Military Court, it the defendant o Pt shall wwign to him a Legsl offieer of  the- -ilhd
Military Governiment to assist him in the defense of the case ja addition Lo uch sther lawver o he mav sefect,

B 1N eonsultare on avveeato prima del prmess o di avere un avvorate in sua difca durante i procean, Tn wgni
capsa che porta cop o la pena di morte il Tribunale Militare Generale, se Vaccusato lo richicde, gli ascenerd un Uificisle -f
addetto alla Gistima il [-nm Militnre  Mllento Lea :—:t:u nells difesa Mll uul. dul & take aliro ".lilr %,

exli potrd secglicre, " Lo pritd= __' -
-y : i Tl : ____',‘_ e =2 '.,

.-
-
Ehi

C) To apply mﬂttmnfnrtlmlumhhmlm MMWM t‘.iui.-n_-l-p'nﬁqrimr
C) D mmumwmlﬂ i periodo - imMm‘wﬁﬁhﬂuﬂ

f'r"?‘" '_.' s

[ F

¢ 4
1.-|.I

il Tribunale pui concedere o- o-rigettare mm A I Y e
o - ; f-'.::?%'f:l' ] -i'?l!l-’.‘:.-?--"' | -
D) To liing with. him- sl witii . e may desice or
D Di fani oé g :M-&M_ﬁ tn.li

R - i - n - L -
comparire peg orline el Tribumale, - . e
" \ ' ol o = s B
- o S .Q._. -
'rl- -

-~
E) To give ﬂﬁlﬂnﬂ‘ o hl-mlm hehalt at 'tﬁl!-'-tl'il'l..
e o

=<1 E)- Ih* mm:nmmt.m“
Ty - L T - -i-“h--- ERES, oA
FI To have the mﬂw ﬁrﬂhﬁﬂnhﬁﬂrhnﬂﬁdﬁmﬁnﬂw
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OSSERVAZIONI DELLA CORTE

Dopo aver lettoc con attenzione l'istanza 41 revisione non abbia-
mo motivo di cambiare la nostra opinione, e cioé che 1l'imputa-
to gie stato giustarente condanneto e che la sentenga non sin
8tats certamente eccessiwm.,

Per gquanto riguarda 1lan condanna riteniamo che 1'obiezione relp=
tiva nl fatto se l'accusato fosse o menc andato oltre 1 limiti
dellr legittima difese si trettava 4l un'obiezione reale nei
confronti della quale la Corte (che ha ascoltato le deposizio-

ni e visti i testimoni) era il migiior giudice., Siamo convinti

(]
§
¥

delln dichiarazione, che abbiamo ascoltato con grande attenzio-
ne, secondo 1la curle 1'imputato era andato oltre 1 1imiti dellm
legittira difeen, nel genso che la sua azione fu inutilmente vio=
lentn, cioé sprovorzionata all'offesa subita. Aderiamo all'opi-
nione. espresss nella nostra sentenza secondo la quale i1 mero
fatte che 11 deceduto estraesse 1o rivolitella e la puntasse con-
tro 1'accusato non steva ad indicere 41 per eéd alewma immediata
intenzione 41 snarare, né tanto meno di uccidere., La testimo-
nianze indica infatti la conclusione contraria, in quanto 11l
deceduto di fatto non spard, pur avendo chiaremente 1'ovnortu-
nith di farlo se la pistola era carice ( riguardo a c¢id non ci
gono prove ), mentre questa era puntata contro 1'accusato.

E' vano asserire c?e 1'accusato non avrebbe potuto reagire in
nessun =21tro modo. In primﬂ luogo noteva parlare e splegare chi
foese e il motivo della sua intromissione., Se fosse stnto neces-

530

o E



-2
gario svarare (ma noi, avendo udito la deposizione, nom lo cre-
diamo), avrebbe potuto sparare per ferire e nom per uccideres.
Per i suddetti motivi riteniamo che 1l'Istanza per revisione
di eentenza non offra motivi di annullamento della condamma.
Per quanto riguarda la sentenza gli elementi cui =i fa riferi-
mento nell'istanza di revisione somo stati tutti attentamente
considerati e ad essi é stato dato il massimo 41 importanza.
ma per le circostanze attenuanti, il buon carattere dell'accom—
sato e il ruolo da questi svolto come partigiano avremmo dovu-—
to ritenere giusto imporre una pena molto pild severa, L'in;an-
za di revisione non offre nessuno spunto legale che non eia giA
stato pienamente presc in considerazione e, d4i conseguenza, ri-
tenioemo che non vi siano motivi legali per impedire la senten-
za. Sinmo consnavevoll del fatto che ¢l possono essere motivi
politici, che non sinrmo in grado di giudicare, i1 quali potreb-
berc rendere ausnicabile una riduzione della pena. A tale ri=-
guardo si propone che prima di modificare la sentenza in base
g motivi di ordine politico sarebbe opportuno ascoltare il pa-
rere del Comissario Hegionale, responsabile del futuro mante-
nimento della legge e dell'ordine in Roma, il quale si trowva
nella poeizione migzliore per giudicare le probabili ripercus-
sioni politiche di una oualsimsi azione Ai questo tipo.

Firme del presidente & 4i un mem-

bro della Corte.
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Nota del Tenente Colonnello I.G.H,Campbell, membre della Corte

Condivide tutte le osservazioni sopnra riportate ad eccegione
delle due frasi conclveive che ritengo fuori luogo ne "Le os—
servazioni della Corte". Dal momento che sono state inserite
desidero fare i sesuenti commenti:

a) Queste frasi possono dare 1l'impressione che la pena sia sta-
ta assegmata con 1l'idea, o0 la speranza, da parte della Cor-
te stessa che sarebbe stata ridotta in base a motivi poli-
tici. Questa impressione sarebbe falsa, almeno per gquanto
mi riguarda.

b) Se 1'mutorith addetta alla revisione sta prendendo in con= ¢
b
giderazione la riduzione della pena sulla base 41 motivi pe-
litieci, non ritengo che sia opportuno chiedere l'opinione

del Commissario Regionale responsabile per il futuro mante-

nimento della legge e dell'ordine in Roma. Questo caso ha
avuto una notevole pubblicith: nresumibilmente nessuna ridu-
zione nvreabbe la stessa pubblicith. E' necessario, quindi,
riudicare "le Liolebili ripercussioni politiche™ nomn solo a
Roma ma in tutta 1'Italia gid liberata e ancora da liberare.
Pirma del Tenente Colon-

nello Campbell.

Osservrzioni supplementari del Maggiore Robert C.Hendricksonm,

membro della Corte.

Dal momento che risulta evidente dalla nota aggiunta alle os-

gservazioni della Corte da parte del Tenente Colonnello Campbell




- 4
che le due frasi finali da me sottoscritte quale membro della
Corte, sono soggette ad un'internretazione contraddittoria, ml
sento costretto ad maggilungere che, secondo la mia opinione, nes=-
sun elemento di tutta questa faccenda potrebbe giustificare u-
na modifica o una riduzione della pena; in realt. somnc assolu=
tamente dell'avviso che la pena sia stata troppo, se non ecces—

sivamente, moderata.

Firma del VMaggiore R.C.

Hendrickaon.

==




v

L ﬂ-‘i.‘,

= '7¥,¥?E§§"

-

-y

b e
L

b‘,.-.':‘: s 5-... :.: -.:,ﬁli.n-u-h- - "'"i‘.-"'l".'--ﬁ-.'hi I,m w-..‘_‘__g: e
ol C W om Ty W " peLy - o o

[

e

-

-
- -

...’- i"-‘-l_q:

-

'|-I C

- % -be wisg .$o._peek_ the ?iﬂ

-2
’ HEHAHES ET THE CO
Ih-uv‘h..-"l: b ‘.p

Having rund carefully. Ehrnugh ths aﬁtntbnd Potition we ‘mee
no reason to alter our view that the Accuald wda r ¥ convicted
and thet the sentence was nartainly nut excannive, .

P
“--;, -

wWith regard to the uanriutiun, we tﬁi uf opinion that the
quest 1on whether or not the Accused exceeded the bounds of lepiti-
mate self-defence was n question of fact, n= to which the Court
(which heard the evidence and saw tha~ﬁ!§ﬁuaaun} was the best
Juige. We are satisTled on the evidencd, to which we listenad
with preat anttentlon, that the Accusad diq,excand thea bogunda of

legitimate aelf-defance, in the nuﬁu tﬁthn,p EEJF which he took
was unnecessarily violent, i.e. w he de-
gree of offance offercd. e a 'Ew x?rn atd in our
Jjudrment thet the mere fact that-t r} uhrl*iei drew b= /pistol

and pointed .1t at the Accused did'n ur'ltaulr dicnte 29y im-

*F

mcdiﬂfﬂ intention to fire, atill .1!14 o kill. Tsp evidence in
Tact points to thd contrary ,.conelusion, Aince the’ decossed did
Mot tn fact rire; "Alth he ‘clegrly hhd the ‘spportunity to' do
50 g, AT hIRC piutu1~ﬂas loaded (ne 0 which there wis'ho evidénce),
Hfmh‘lr it was pointed at the Nocgusdd, id Tt 1= 121eto"magert that
smihe:Acoused conld ‘not-have reacted In any othersway:, ' . For ona
e $hing,- he could, huvg :pukqnﬂ;an; explained who he wae and the
__reason for his nterfeuencu. = If shooting. was necsssary. (which
*we, having héard the uvidenﬁu, ‘do not belleve), he' ghuld’ have shot,
Ao mound and!ndt 66 F111Y  Por the nhove reasons we hve of
opinion that the Petition dAiscloses no grounds for setting aside *
thu ¢nnv1*tian.
tl.

Or

— - S

e ——

A8 ko the sen ance,, the factors referred to in the Petition

“were all Enrufully consldered and given thelr full =eirht,

But for the nitinrking oireumrtances, the good character of the
Aecused, and the part that he had p]nvad gs an nctive partisan,
we should hnva thought 1t right tp impose a mach heavier sent-
ance, Tha Patltion dlacdloses no point.of law whioh hne n-t
already been fully eonsidered, and crnagquently we are of »pinion
that there is no legal ground for intarfering mith the sentance,
‘e ara not blind to the fact that there may. be polibtical ressona,
of which we are not the appropriate ’“ﬂﬂﬂﬂ?"h%§2 Fh; render a
reduction of -aentence drsirable. As to thisxs in" stgneated
thot before modifying the ssntence on palit!nil grounds 1t would
thq Taginna a3ioper, who 1=

rnnrﬂﬁﬂiblﬁ'f r the futu; nlnnﬂ of. i And order in Nome,
and who i “the 1;.--. 9 ttun 't':q fudgs 'ﬁ'hi prn};mhfq pnlit:icnl
rnpurnu!# qﬂp of ﬂq] nn. T o
p 87 L0 J LT e *Jn'r..qn-r. I B - U
] 4 X O Y + e | e ) T EEE TS i |
i e e pTEC P2 e
Fiy Pos T Pfresident.
‘.'I-l "I‘:If!l‘
. T
T X e Lo e
B GBS ¢ -alé-u &% quy
-.I - L T - . 1o AR el ed
_ — " Memberd.
¢ Tidenpely T ey MM L y prRfosn o

: I concur with all the atove
o 'hmunl11ﬂumh:Elnultinruui

"‘1 -I

Temarks except the two umuﬂmdimgnump

of ﬂlﬂl in "Remaria by the (murte,
lover)

As they Y,

-
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© . have bean inserted I wish to make the followingeommazts ‘‘hereon i-
- ::-I. s s L * o y . =
! a) Thess sentences may’ ore ﬁtﬁl{lﬂﬁﬂﬁ the sentenas

of the Court wes imposed with {an’idea, or hope, in the mimd , .
of the Court that 4t would be redubed on political grounds. ° 3%
Such an impression would be falea- al least, so far as I am
concerned. o _ & 5
. " d .".I'I.J { { '.- -I

If the reviewing sgthority is considering reduction on pold-

tical grounds, I do pof“think it would be wise to seek the

view of the Reglonsl Commissicner responsible for the future
maintainance of law and order in ROME. This omse has had
widespread publicity ; presumably any redustiom would recelve
equal publicity.. It is necessary, therefore, to Jjudge *the
probable political repercussions® not merely in ROME but

-"n_F:..-"" I ¥ l.,.!?r_'.-‘_l:':':l !}ﬁﬁm-:_{fﬁf"l ".:
.. Rz A 1 _‘
[= 3
S

. throughout Italy now liberated and yet to be llbereted.
HI. o o L] i 4 - 1

aé..- = | ; {* C—- .

I. G. H. CAMPBELL, '

E . L. tolonel,

g, A ey e AR | {

_ - .

£y Supplemental Remarks of Major ROBERT C. HENDRICKSON,

. Member of the Court, - = P,

3 : '

$5) A,

Since it is quite clear from the Note appended to the remarks

k. of the Court, by Lt. Col. CAMPBELL, thei the two concluding

S sentences to which T subscribed as a member of the Court, are

¥ : subject t¢ couflleting interpretation, I feelcconstrained to

add that ;' in my considered opiniom, thers is no faector involy-

. ed in thid issue which would justify a modifiecation or reduc-
.4, = %lon of the sentence; in faet, I hold strong 7 Tt view that
ufim @ the sentence imposed was l::u'nli_u[glg_,'it J . yely mild,

e PP ; I . :

: 1T\

Elﬂm il h r . /( .

e QOBERT B, HENDRICKSON

'l.n:"‘. i ot 'nEi U, 8,

i w7 Member,
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Tas ¥ajor Hendriokson
Legal Diviaion

Nome Regloen 5
Iear 8ir,
I gnclope hereslth the w1l regarding the case of Benti=
BT,

I havoe changed the flgure we spoke anbouil,; thinking the ixpartanse i i

ef the case and the resgponecbllity would justify it. Put will vou
please daclids ap you think beliar. ; : ol %
I thank you, . i ].1
Toura X : y L2 4 ¥

4 } 3
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To i Al . Oy
REE HEGIOR
LEGAL DIVISIOHN
I encleas the new coffles of =y Bill reparding the Bantivegne
cass,as requested with your letter doted 1 Aupuat I944.

I return also the previous latter and bill.

Enclosgrast ¥ RS
Illztter and bill doted 2% July I944, ol
21Two copien of the Blll,
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Zome ,July Sth 1044

! LFajor Robert C. Hendrickszon | |

vy

Regionel Legzl Officer,
1ona :

SUBJECT: A.l.G.v. BEIMTIVECTA Z0SAZ-0. di VINCSLZO0

— e —— m—

1. Confirming conversotion with Capt.Gazzisnc the Prosecution is
now prepzred to proceed with thescase on Tednesday July 12th
1244.

2. lay grrangemente now be made for a Court, k-

3. Cony charge zhget served on the gccuzed is enclosed herewith,

N e s
: {M.—*MH { ..:-'_y -

Howell Jones Capt. /
Supdrior Cours Frozecut

BEnclosures: Cooy charze sneel
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CASE OF BSITIVESHA H0SAAIU A

secording to tha Italian law,the wilful honicide is puniched by |
th-e article 575 of the Penal Code, ;

Under certain circumstances,which may be special or ordimary,the
erize is considered more or less serioud. L

The opecial circumstances concerning the crims of homicide (indi=
cated by the art.576 and following ones) are not involved in this
case,according to the charge. :

The nrdin&ﬁ uircumstunuas.aggrnvatinﬁ or extenuating,are indica=

ted by the articles 6I and 62.

ORDINASY AGCRAVATING CIACUSTANCES.The only asgravating circumstance

mentioned by the charge is the ons indicated by the art.,6I 5°I0 :

a .
baving comitted the act apainst 4z public Official or 2 person
entrusted with a public service in the course or by reascn of il
performance of the functions or service. r

The definition of the publid Official and of the person entrustad

with = pubblic service is provided by thg articlee 357 and 354, The

former is the person who exsrcises a public legislative adainistra=
tive or judieial function, The latter is the person who periorma o
public service.

The principal points are:
4) if the Barbarisi was a wublic Offieial or entructed with a publie
nervice.
B)if the orime was cormitted againat the Barbarisl In the cnu{Fa orT
by reason of the performince of nis funetions or service,as o public
offieinl or 2 person enirusted with o public scrvice,

IT the answers are nexative,the ag rTuvating clirecuwnstance or the

¥

"
SR
e —




art.5I 1PI0 does non exist,

ORDITARY IXTINUATING CIACU STANCES.The exterusting circumstances
walch,hypothetiically,ndght be concerned in this case are the follo=
wing =

A)art.62 P11 having acted for notives which have a special uoral
or soclal value,

B) Art.62 1°2 : having reacted when in a state of anger,causef by

an injust act of an olher person (proveocation),

LEGITIMATE DEF UG0S, A cause of exclusion of auy punishment would
be the legltimate defence (Art.52). '

For the legitimate defence is required an actual danger of an
injust injury.It is also required the necessity of tha defence, so
that the danger or the darmcge could nod be avoided unless with
the defence.Dedsddes thai,tha offence must be progortionsd to the
injury. :

Wh&ﬁ the fact is exseding the lluits of the law or of the ne=

ceosity,1t is punished as an involuntary crine (art.55).

PUFISILEYTS, The wilful homicide is punished with a period of imp=
risonment not inferier to 2I yeara (art.575).

/ 1f there is an azgravating eircwsnstunes,the puniashzent which

1

would be imposed for the comitted crize is iucreased ns far as

) third.In no case,the period of impricongrzent can exaad 39 years

L-__f Art. 64]
13

If there i3 an ExtwnuaLiﬁg olircumotance the punisaaicnt 1% digis
nished of a period not ciﬁaﬂiug a tidrd (Art.o)).ixisting uore than
one oxienu.ilng circuwastuance,tite puniaissent cannotl be inferior to
the fourth puart (Art.o7).

“hen there io 2 concourse ol a ravating and extenucting eircun=
[ 5 i
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stances ,the Judges decide if are prevailing ihe one or thne otners,
and will considdr only in2 prevziling onas.They pan sloo consider "

them egalvilent,so that no augaent OT disainuntion will took place.

(k. ﬁ'j}
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La Qifesa ritiens che 1l Pubblico Accusatore non 2 rin

MF s01to a dimoatrare 1l'illegtitimiti dsl fatto cozpiuto da
-{%‘ Rosario Beantivegna, e la responsabilita dell'accnsato. -
Q

\\ x*Parr::Lb potrearmo pregare la Corte di emetters sin d'ora

v la 8ua decisione. Ma noi vogliamo dare la prova comple -
ta, inaguivoca, positiva dell'innocenza di Fantivagna Eo
HEIJ.G o -

Ci proponiamo, pertanto, di rrovars;

reggiataj che 11 Bentivegna, ccme” tutti 1 patrioti 1talia
ni, seoondo gli ordini e le disposizioni impartits dal Co
mitato di Lihﬂrﬁ:?inﬂﬂ fazionala, attraverso le organizza-
zloni :111#&&1, unl}agata oon 11 Comando 4ll2ato, dovevs

ensare 1n istato di allarms e A1 difesa;

2°) che Rgserio Bantivegna, 1l 5 ziugno, alle ore 3 pome-

iidiaua, era un voloatario da2lla lidberth in attivith 41

servizio, o che egli era 2%ato 1nﬂar1ca£ﬂ d1i proteggers

la sede del glornale *Jnitd” e le imwediate adizcenze,

oontro eventuall attacchl ed offezs dli elemeati nazi-fa-

301st1}

3°) che Hoaario Bentivepnn era autorizzato n ﬁPﬁtara 18
\H\a‘r;ﬂi :

4°) cha 1 Patrioti erano vinoolat) agli orxdinil Ticevuti,

¢ che 1] 5 ziugnn, alle ora tre, non era ancora noto cha

gli Alleati asaumevano tut*a 12 funzioni di polizigs.-

N 1°) che 11 fatto ® avvenuto in un'‘atmosfera di guerra guer

-
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50) Che 11 Teneate Barbarici, & forse anche uﬁ‘al-
tra persona non :I.ﬂr.‘l:l."lar:I.vtill.i;'m‘!;a!r con lo atracciare 1 ma
nifesti patriottici che oi trovavano nelle edicole
infisse all'esterno del fabbricato dove ha sede "L'U
nita™ ha compianto un fﬁttn gha & apparso cbblettiva-
monte ostile ail patrioti del movimento italisno di
1ibararzicne sd agli stesal Alleati;

6°) Che la reazions verbalc e 1l'intervento del Bentl
vegna ereno quindi pienamente giustificatl, dal pun-
+o0 41 vista oggettivo e nngrattivn--

7°) Che 11 Barbarisi hs reagito a tele intervenio 1in
modo violento, prendendo per primo 1'iniziativa di
passare alle armi.-

' 8°) Che 11 Penfivegna non aveva sltra possibilita 41
soamnpo al pericolo g:‘:’mal, attnale, irmedisto che mi-
nacciava la sua integriti fisics, "Se non in ana rea
sione altrettanto rigida ed immediata.-

go) Stabiliti cosl i fatti, la difesa intende dimo -
strare, che anche dal punto di vista p3icclogico,il
dolorosc episodic pud esser avisgato Sole ocme dova
to ad pn gesto di naturale difesa, imposto dqll'l -
gtinto di gonssrvazione.-

10°) Pertanto la difesa vuol bprovare ghe secondo la
lagsa Ltaliana, 11 Zatto aon A ﬂmih:.l]rq pexrche la

ranzione del Beutivegna & stata neocedsaria o proyor=




gioneta all'azione nffEnsi?a del Barbarisi, e che &
applionbile nel caso in esaze 1'istituto della le -
gittima difesa nel suwol vari aspetti, che esime da

qualsiasi responsabiliti.-

O e e T, T N = g
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H. Q.
Piagza Vamszla
A Rome.

2ird June,l944,

Statement of BURTIVEGHA Roaario fu Yincen: s, 8z@ E2 Jra.
medical student, of Via %orino 0,122 (cpartment on second
floor) ‘‘ome, iio says:

I have been contioned that I need not say anything unless
<+ wisgh, but anything I do say will be taken down 1ln writing
and mey be used in evidence,

I was a mriisan in fiome and in the country as from 8%h
September,1943, when the armistice was signed, At that time I
wag a ¢nuu=u.uia£, in faet, I otill am, 1 was arreated on 20th '
~aptember 1941, in Homs ﬁ:,r the Fascist Polloce on securiily
grounds. I was taken to ths Tmestura im Lollegio “omano and |
was interrogated beczuse Lhey found out that 1 concerned om
5th May 1941, in dlatriduting enti-fascist bdille. ‘hey kept me ,
for four or five days and released me cn the condition that 1f
1 was eaught ngain cireulating this propaganda within three
yecars I would be ilmprisomeds After aboul eightesn months I
agoin started by communist activities, Dyring the elghteen

-

monthe I took up my medical studies.

e

In fedrmary 1943, because of ny age, I was called up for the
Army and was put into a Sanitory “ompany “0.8, und remalned ln ~‘ome
in the Military Hospital at Celio. < was there until Hoy 1943, .
when I was released for an indefinites period. i was still :
interested in anti=fasclst and on duly 1943 I again contacted my |
Communiat cmrades. e ould not become setlive bnenly so L became
‘11 sotive member of the Communist Underground movemsnt in Rome.

My area was in the ocentre of Rome ond 1 waa the secord in “ommand,
1 held this position nntil 15th Jovember 1943, when “ lLeeame involved
in the G.l.P. which means Gruppo #ziome Fatriotica, & part of tie
Commanist Farty, emd was the Commamder of ths "Pisacane Sounadron®.

Un 22nd Janmuary 1944, when the Allies landed : t Anzio I was sent
to Ccntocelle in churge of the FPartisans thers. ~n Xarch I waas
recalled to Rome and agaln took up my previous Command, and have beesn
here avaer sinece,.

In lay 19/ ., I was sent out of “ome in charge of the Partis:ns
betveen dome and the Causlino front. L reaturned to come cn 2Znd June
1944 to make a report o my hesdouarters. Un 4th June 1944, I
waa on my return to Cassino fromt when 4+ was stopped by Fremch trcops
near the Ponte lammol . about 10 kilometers outside of Rome on Vlia
Tiburtina, and owlng to the fighting I returnsd to iiome, and fook
up service with my patriots in t e Sen Lorenzo district.On the
morning of 5th June 1944 I was sont to gnard the bullding orf the
Unita' newspaper 1ln Via Cuattro “ovembre, ‘ome, near "la Tre Caanelle.

[ arrived therg at about 1V,30U a.m, t about 5 p.m,
. walked into Yin *re Yannellk on a tour of inupcotion “nd saw two
mén, one ln civilian clothes and one in uniform, ""ho &8s carrying hils
coat over hia arm, It was an army unirform, @ither offlicer or non=-
somulunloned offlaser, und L did not rscopnlse vhat arm of the Itallan
scrviees ha belonged to.

A0




Thess two men were tearing domn pooters from the wall near the steps
loading from Via Ire Cannalle to Via 24 b'nggin,inaluﬂin% poatera

of the Unita'! nowapaper, I was with a friend semed Corla Capponi,

p lidy, who lives in Via del Fore Tralano 1,.ome. Carla and 1

went up to men and * asked them why they were fesring down the
postors. The man in unilorm answered arrogangly. "1 can do as 1
vlenge, who ore ou?® - replied, "I am s memoer of the Commlttes

of “iberation”,and sho.ed him my armband, wikeh I was wearing on

mg left arm. The one * hand you is tho one I was wearing., At this
monent the man in uniform pulled his rovolwver from the back of him,
put a cartridsge ln it :;nd stuck the revoler in my body near the heart.

1 nad my right hend in oy trousers pockets, holdinz a
lorded "Bacretsa" piatol, calibre 9 pp.(short), At the time the
uniformed man put the pistol to my body, the msn in civilian clothes
fired two shots. I Showght they were nt me. * was not struck by them.
1 stepped bdack a few poces, drew out my pistol- and fired three shotas
Et the nniformsd man. + thouzht all shota Etmﬂ: him in the hod{;
he uniformed men them fell to the ground, <“he mspn in givilian clothes
then ren away. 1 cannot r=member which way he went. 4s * saw the man
on the groumd, * then noticed he was a “ieutensnt of the Guardie
ai “inanze. by giri frisnd was present srd she saw all that happened.
There were people slgo at the windows of surromnding houses. 1 4ia
not know the unifcrmed man or the mam in civilian clothess The gid
snd I kept the publlc bak., Shortly afterwards o man, who I woul
know agaln, wearing a white armbanc, red, whits and green in centre
vwith "Police® on it, came up and asksd me what happened. I told hinm
cud he agked me for my name and documentis. i ghowed him the identity
card and military license and told him they were false. iowever,
i pave the pan my real name and addresa,

I remained there for about twenty mimmtes, and roturard fo
the Tnita® building with the girl Carla, and the mon who had teaken
particulara from, end he vorified my identity.

I left “ome on 7th Jnme 1944 and went to the Viterbo distriet.
L stopped there until 19th June 1944 doing Communist vork, and then
returned to “ome,

I nend youn the fulse identity card and military licemnse,
1 gove my pigtol as a present to an “ustrallan “ieutenant, who called
at the Unita of icez on 6th '%na 19:4, 1 thirnk his name was "PETTER".
He was with the “ifth #rmy. Zthey all know him at the Unita' office.
I last saw him about 19th Yune 1944.

Corle hed g pistol on hsi: at the time. L do not know vhether
sha atlll has it or not. ‘

1 shot the “ieuntenant besause he had hald his platol to my
body. 4t thot [ thought the Licutenant was F:ning to shoot me heoauss
he spneared very agressive, A% the moment 1 thought he wan a faselst,
but 1 have since besa told he wes & petriot 20 * &m sorry that it
hapnened,

Corla had nothin. to do with the shooting. * carrlied ¢
_ - 100% ar e
#loe identity cards and millitary license Leoause the Fasolass we
looking for me because of any antl fasciat astivities and for no
othea: reason. + Duve a good character, .

4F
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This statemont has bean read to me in ltalian by Cpl. Conte,
2675th Regimant, “Yoy. "L" amd i€ i the tmmth.
Egaarlo Bentivegna
Witneso; T.i.%, Creenhill, Capt,

23rd June,1944,

T,



La so*toacritte np-ulle 11 * avvacato Cesars Lionelli fuci=
loto i1 24 lferzo 1944 chiede pochi minuti di attonzions nclla
lettura di quanto segue.

In un articolo del giornele Aventl® epprendo che ad effettuas

re 1'attacco contro le S5.8. Tedesche il 2% Msrzo i i1 Dentivegna
s¥lore come ai osa chiedere 1'amssoluzione di un tsle criminale?
con huele coscienza si wubl descrivere un eroico patriotte,se sua
di lul pesa la responsabilitd del wassacro di via Ardeatina?
ge orgi centinede di famiglie sono nel lutto e centinais di baoces
bini senza podre,lul & 11 meaglore reapansahiléb Il Bentivegna ,
come tutti, non imorava che per orni Tedesco Uceciso,8ieci del
suol fratelli che si trovavano nelle mani dei tedeshi sarebbero
stati ucelei. Perché invecl di fere 1.'erce uccidendo degli uomi=
nd ron attaced Quaelche Jeposito di muniziani 0o altro materizle
+el1l1ico® Avrehbe reso opera pid utile.Cosi per il suo zesto che,
«i wvuol chiamare ercica, ha provocato il messacro £1 centinaia

41 womini, Perché non hs mostrato i1 =uo coracgio,quande ha vis
ato che tante vittime pagavano,per il suo gesto,presentandosi :
come autore delle uceisioni di via Hasella? Un uocwmo eroico,come

ai wvuosl far credere il Bentivegna, lo avrecue fattd.. Per me il
Pentivegna non & eltro che un volgare avsassino assetato di san=
gae .

i sspetto che un uomo che ha gulla coscienza tanti delitti vens
ra concdennato al suo giusto gastigo, questa sarehhe vera clusti=
zig. 1T martiri di vie Ardeatine, guei veri erol, che non uccideva=
no, ma tutto facevano per 11 bene Adel nostro vopolo,c-ridanc ven=

7 (ﬁ/ﬂw,[& :;F‘ e f*-fL.:t-
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NOT'A : Quesio stampalo deve essere presentato nel termine di 30 giorni dalla sentenza.

PROVINCIA DI. Roma . -
Txmmeeonx . Oorte: Gensrele Allzaste

Nome dell’accusato.. RoSario Bentivegna e o Gt e gl R
Indirizzo dell'accusato ... ¥ia Toxino 128, BOma.. .. .oorrrbm————— T
Data di arresto .23 glugno 1944 . . oo WA SRS e =
Imputazione _omicidig. T e o e TR T g O .

Data del dibattimento 14 1L,*:fr}in .194.4....? gﬂ%ﬂ%ﬁf :}:nt!nm 22. Inglio. 1944

Condanna .. .Pe€X 11 Tegto previstp dsgli art.55-589-562 n.2 cod.pen.it. a 18
Nome del Giudice del Tribunale ... el dil'r.;‘.* Gluﬂinna
Motivi per la istanza 1) doveva essers applicsto 1'sart.52 del cnd.pen. In hazse
.2 tale articolo, 11 Bentivmgna doveva essere essoluto, — ———. -

2a Corte Generzle,con 1l suo verdetto,haz dichiarato che i1 Bentivegna,

vaﬂenia. ::l.l Earhﬁrisi strappare 41 menifasti,gll el rivolse in.manieranarro=
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@l eabrasse la nd Etﬁlﬂf puntaniola contro 11 Peatlivegna; che questi,

in comiito u'cil, sance uspelfare, tirh fuori g sug volta la pistos=

L

15 = fece fuoco sul Darbarisi, .

Lz Jorte ha a?fe;matn snche di non dizenticare-ehe il fatto azcal=
12 11 5 giugno 1944, Zdorno in cul,senze dubblo, l'at:nsfefh era sa=
turs 41 elettricita e 1 seniimenti eccitetl, ed ha azgiunto: "pur

"eensl ierenio uzgto, 1la Sorte % convints che 1! stto 121 “ecadiuso

Y11 estrerye la »ist:la, non erse piug.diTiceto e cogtitviva vny o Fas

—

"ea in~iusta mscondo 1'art.52 S21 cod.nen.'.

Fino a quesio punto si pud riconoscere la esatiszza iella argomens=
tazione della Jorte salvo les= seguanti osservazioni:
a) Parbarisi vestiva in modozZ da non potere essare riconosciuto coma
ufficigle in attivitd i servizio pexch® portavas lg giascca su 41 un
braccio, aveva le meniche della csnicia rinhaaqate, non metiteva in
mostra visibilmente segni distintivi dells =ua qusl-ts 41 ufficisle
di Polizia.
b) 1l Bentivzzn: intarvenne contro 11 Sarbarisi soltento quendo wis=
sti arbitrerismente si dette & struomare, con evidents menifestazin=
ne i1 dispregio, slcuni maifesti patriottici, inneggiantidgli dllea=
tl el al Partito ¢ munistia, al uno cio® del Fartiti orxz nizzsti nsl
vormitato 1i liba. agzione nazionzle,
¢) I1 “entivegna, 11 giorno 5 g2ugno, come volontario dzll=z liherts,
ers in servizio il oriine pubdblico =1le Aivendenza A=l Cnmitsto Al
1ihersiions Yeziongle ed aveva il ﬁﬂvaré !'intarvenirs contr
qua,uc;.il nronrio ﬂuﬂgnrnuﬂantquatessa caugars jncidenti 2 cozun =
2 nanifastors cantimenti ostili contio 1'evenio storico dellas 1i=
cerylone 44 Joma al opera dalle trunpe illsats o conire la ilsposi=
tipni 2l Comitate il Tibarasions Uazdionala,

Il ¥9t%c delina causa mindf, ails stragus ielle stasss eongliis=

il 91 ally :urLe, 8l nuah riﬂseu:;rﬂ oaai:s

In va'atmostera 1 guerra musrrae iata, 11 5 giugno 1014

Pl el nopv e 41 TEfLEln0 3 isy2roes IMtarvauto 14 ‘oo-rdo —antd-
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dal "arherisi, che costitulive grave minsocis F renpoes:atsvae neroi’

ad s~:rizeleo wlli'sle per a4 propris Tisica {ptegrinﬂ, v=22nl0 fuoao
su? “urherisi:s riconosserm sne i1 ‘entiveznz inaﬁ%in dovava pecaysa™
vismente ritan=rs i 285203 in oresente il ua slarzanto ostile lalla

¥ co’onna nergnd js r.;in:-;ﬂﬂia g mso armebae Seguive Un gesio non awuis
vooco i1 osillits contro i manis=asti naetriottlel e 11 un “artito ads=
vente a4l Jomlisito 11 1dbargsione Hetionele, ess2nio provato che 12
Henivepgna 11 #iorno 5 arg in servizio 41 oriins pubblico proprio par
dis osizione 121 Zomitato di Tiberszione Wazlonnle.

La Corte lnvece ag =Tfermaio di essere convinta ohz 1ls reszions
dell'imuutato sia svata ingiuatifiuefa gccedendo colposszmente 1 1i=
miti della difesa proporvionata all'offesa. Secondo la Corte 1'impus=
teto quando si trovd dinanvi ella pistola del Barbarisi poteva fron=
tegziare con 2ltri mezzi la situazione senzg far Tuoco uc2isendo
senz'gltro 1'avversario. Sacondo IErﬂﬂftE grrgh 11 Tatio che 11 Har=
barisi estrasse la pistols non gigniiica in-glecun modo ches egli avass=
Se intenzione 41 sparare, non sissistenio nessune vrova che avesse
tale intenzione n¥ essendovi testimonisnza che foss=rn scerbiate ne=
role dalle quall votesss risultere tals intenzione. Seconio la Nors
te infine l'imputsato avreths aswvuto a sua disppsizione =ltre vie ol=
tre qualla estrema 4 lui s#efta.

Il rugionemenio adottato dalls Jorte.® a nostro evvias contraiiats=
to 1.11e circostznze 41 cm=a e 4allo snirito i2lla legse iteliene
arvlicats nel cuso -~gativergna. Se & osabtto che i “arbarisi egtre se
11 plsiola e la suncd in Adrszione 121 cucrs iel RPastlivagnsa, Be 2
@3alto che Lals wasto del Parbarisi fu insiusto 24 1iiszictimo, 2

narimantl esaito che il ricorrente -non solo ares minaoni sto nalla sua

vitu ial sesto ‘sl Sarberisi e aveva ansreid diritio gl iifenlers%;
Ba aen aveva slivs via per rasiingere il parxicoip ranorasantato 1al
Za-to Tall'uvveranrio, 9a non jualls 14 reesiss r ng fo- anta aon vias
P =
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vrohhe

agtralto lu rivolt:lla muatandolz

in tenio 51 pud raspingers un werisolo in tuanto vi

11 Partiurisi non avesse gvuto intenzionz i1 sparare,

si opno=

*unlla @ nercld Texpastiva violsnza che lo =znnulle.

non

L]
o —]

2l patto 41 Bentivesnc, ==

21 Sarebbe limiteto 2 un gesto vegemeote minsccioso. I1 Berbers -4

non si limitd alls estraziona ﬁall'ammaj ma ountd muazsts coniro 11

Fentivegna, Cid

-9

L

riconosciuto dzila Corte nei texminl sezusnti:

"La Corte 2 convinta che (Barbarisi) tird fuori 12 nistola e la

"punt® contro 1'imwutatol Un simile contegno

non pud essers splezas

to ch2 con la intenzione 4i usesre effattive-ents 1'zama cortro il

Bentivegna i1 quale, Se avesse atteso un attimo, avrstbe potuto ce=

dere vittimsz 421 =sup avversario.

Non sembrs pol giustificata 1'&ffarnaﬁiqna dalla Corte cha 1l

"antlivegna aveva sltra vig per “rontezgisre ls situcnzione seuza Tor

fuoco ;

2 diispogirione del Tentivagns per sottrarsi 41 pari

tento 2 verp che la ZoXte non indice queli fossero 1 mezei

20lo iraminente 2

mortale, No la leige positiva itsliens, nd il nostro costume morsls

imonzeno la fugs 41 Fronts 2l rwaricolo; me a prascinieras dg tels

oss2rYvunione sl deve anche consilexrare cha nascule
"

neSNTe gnlvare 1l

2abivegnu isl pericolo dmmine-ta nakekd

Tujzanta si sars™’ s sotuba esersivars piiy aTi

-

- ey
L=,

Faty ==

1 avrebos

onsrs 11

ancory 1'ationa

vio anthy el usorasegra,
L Sorie non as rol tenuto zonze datis 2o I1ldth 1217y Yaaxio=
ne =;L Tantdverna che avraiuvarg iloviiin insanerars lubhio snche suls=
y O g - o 3 E e 3 - -
L i dntenciona, Non &1 pud Infuttd iirs srovetz iu “olonca i1 Q2=
F@dse Tu ngrte i3] Vantlimealet) i miale ahite uns SoTh “nt2nthons:
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=4 =
S Malia pTonrln Iakafidie Flsiog e sogbsztto, 3 Tiofir: sania r3fins
: 0 Y non Bodsgelara v4 Mty T8 Myas ardg,
- - 3 2
b AoaLro Ta'ia ricgnosca: 1o st oio o sopmattdvs i1 i1acittimg Alas

- =rdnmel taltn Tagiibimy ifssc nututive; sosnic volo lu condis
"icna cha 1z contvinMona nexzestivy 4z tesata 89 condiziont A4 "at=
;o tha 1'uome norvake gnnreciarahie in cs) sav=o,

Or.,onln gie 51 fo83z travato 12 > glogno , nhelle :aniiziuni'in
cul 31 uvrovh Tosurio Uentivezna, svrahibe svuto 1a na2itz sansszigrs
<1 ce-Tere un gravissimo pericolo e avreshe frontegsisto tale nerico=
io nel solo molo slegusto: riscorrendo all'a:ma 'che ere in =10 poOSI2 330

Per jueste considerazioni ritenizmo che 11 verdsttn 42lia Cor=
Te Ganergle debha ritenersi vizieto dz una intims contradlizions lo=
gloa e non raporessnti una esstta intarprata$1?ﬂa giuridica della
noa fissats nell'ars.52 del codice panele.itslisno.

Chl=dfiemo nercid che 1'Ufficio Su eriore, riconoscendo esatta la
consiisrozioni In futto alottaze dalls voita Genergie, n=z iragge la
logich2 e ziuriiiohe conssgusanze apniicanlo 1'exrt.52 el mssplvenio 11l
Nentivagzns,

2) L= Corte Ganerale con il su0 verlasto 4a dichisrsto che i1 Tanti=-
varna ha sgito in istavo i1 lezitiims 14f3se velutenio pard in modo
inesutto & sareit S0 -poasmenid, la provoirzions fra ls raszions 2 1'0f=
fess ed ha sgeinnto doversi riﬂunneﬁe?e ehe vi M azione vrovooas=
toris iuy purte 321 Carbarist.

In eocn®ormisp 4211 leege itali-na ha rercild ritenito resnonsahi=

-2 11 Pantiveens 11 omiodiiio colrozo col roncorso A2il'uctenienta
1227 4 srovoouiione o terming 18811 uTE.55C a BC 4.t 1s] col.pen. ita=
* - B 10

Le Corte nu gnolla iicidiursto anel suo vardetto 41 volare fare
sslraziong connlats ls <onsiderecioni volitZons a i yolars rluiicae=

r¢ 1'4mpututo oome vl 28321e Umano o consijarars i1 ieafiutul 2 un
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Anilo atemim ) lioe, Ta Jorte =4 riconosciudo che tezil critari ros=

3 4o 93saly nsocubi uttl < Puvors A221Vimoutlto ma hz accedu o
9lls rdshiayiy (21 Putl. proprio per wei =movivi solitiel che avave

AJa"durnto 15 rolare trssonrars pells prims frass -lella rotivezio=
nes 2] suo yarintio,

Fon sl Igweva dimznticare che il rentivegns & sé=to ritenuto
colpevole d) nn regto colposo 2 che gli & sLzto concesso snche il
beneficio dul|y provogcazion=; oid che fa notevolment: ridurre 1=
gravits del riuto stesso e lz misura della colns esssnlo evidente
che la provooszionz della vittima ha influenze detarpinante sulla
colpa e ne nttenua percid fino quesi gll'annullmzento, la susa enti=
ta, :

Detto 034, =1 riconosce implicitemente -1a nessuna paricolosits
ﬂall‘impufatn 1l quale, in tanto pud sssare cedute in coloa, in
quanto elrcoui.nze eccezionali a cid 1n hanno indotto e in auento
la 2zione provoatrice dells vittima gli ha talto 1a possihilits 41
una pih esatin valutazione del mezzi necessari per resplingere un
gravissimo paricolo. Lz provoceziona attennz 11 rewuto in considerss
zZicne "1el turhmento dell' =nimo che essa determina: tals turbamento
non puh non iniluire sulla ?alugazinnaiaella forze ir contrastp, vas=
lut uzicne chp Jave essare imnediata e Seguita 4dslla gZlona senza so=
luzione 41 oontinuita.

Non sembry percid giusto asttribuirs ocoma Fepa il 2.t., in @i
. Seguito iaily “0i'ta, un notevola graijo ni nericolosith, =1 Rentive=
gns chie in t.aty ricorss ully violenza in guznig vi fu cossretto
da unn situsyiione che avralue in ogni uomo normals suscitats 12 stegs=
34 reaszione,

H% asmorg nocattabile 11 eritario delles 28e1plsYit? iella con=
iunns nercnd |y natura colvpes 4 &

)
mal:r3ate wlsplone a tala oritsyvipo i1

In aies| v onio8g non =4 MUY Vadare 1A paricoiosiva s= nen nat
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I conzur with all the above romsarss oxecept tho twy concluifinz sen-

tences, which I conaldor out of nlaco in "Ramarka hy tha caurte,
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Aevy been inserted I wish to moke the fol lowing cors.ents thercon :-

) Theae sentonces 2oy creste the inrn*:.‘::‘.u:-n thot the zentunce
of 4he Covrt mee injosed with gn ideq, or bore, in the mind
of the Court thet it would be reduced on politicel grounds. b
Suzh e£n fmpression would be falee. at lengt, 50 fur a0 I an
ConceTTed. =

b) If the reviewingz cuthority is considering reduction on poli-
ticel grounds, I do mot think it would be wise to scek the
view of the Repionel Commissioner responsible for the future
nelnteinance of low and order ‘n FOME. This case hes hed
videspread publicity : presumbdly ony reduction would receive
ejuel publicitr. It is necessery, therefore, to judre "the
probatle politica) repercussions® not merely in ROUE byt
throughcut Itely now lidereted end vet to be libersted.

[ (o g :

I. . H. CANTBELL,
Lt. Colonel,
I-T'I'::PHIH

Supplemental Remerks of l'ajor ROBERT €. HENDRICKSON.
EKember of the Court,

Since it is quite clear from the Note appended to the remarks
of the Court, by Li. Col. CANPBELL, that the two concluding
sentences to which I subscribed as a merber of the Court, are
subject to conflicting interpretation, I feel constrained to
add that , in my considered opinion, there ie no factor involy-
ed in this issue which would justify a modificetion or reduc—
tion of the sentence; in fact, I hold strongis ¢ view that
the sentence imposed was exneedinglg,if s aly mila,

Vel
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Provineiu 41 Roma - Ooxte Genersls 4Allssia

¥

Home dall'accusdto: Rosario Bentiveznn

Indirizmo desll'asosusgior Tie Torino 128,Rora

Data 41 srresvo: 23 glugno 1944

Imputazione: omicidio

Data del divattimento: 14 luglio 1944 e sezgusnti.

Hata della sentenza: 22 luglio 1944

Condanna: 16 mesi 41 reclusiona per 11 Teabo vrevisto degli artt,
55— 589 - 62 n,2 cod,pen, itali=no.

MOTIVI PER La ISTANZA

1) doveve ess.re applicato 1'art.52 del codice penale itzlisno.
In base a Tgle erticolo, il ZBentivegna dovave essare assoluto.

La Corte Genersle, con i1 suo verdetto, ha dichierato che il
Bentivegna, vedsndo 1l Berbarisl sirappare i menifesti, gli =i ri=
volse In paenjera "arrogmte" ed "ostile"; chs il Barbarisi rispos=
52 in maniera ugualanents gstils ed estrasss 1a pistola, runtendo=
la ocontro il Bentivegna; che g&asti, in seguito a cid, sSanzs asvets=

tare ftirb fuori a suz volta la pistola e fece fuoco sul Barbari=
81.

La Qoxte hg affermcio eche di non dimenticzre che i1 fatto acs
cedde 11 5 glugno 1944, siomo In cui, =2nza dubbio, 1'mtmosferas
era sgburs di elettricitd e 1 sentimenti geclts®i, ed Rz gzziunto:

"pur considersmdo cussto, la Corte 2 convinta che 1'st%a del decas=

"dutg Al estrarre la wvistolsa, non exrn ciustificsto 2 costituive uns

"ofTesa ingiusta secondo 1'~4t.52 dei 208 2230 ,.",

punio ai vud riconosiera 1'as.Ttazza J211' arconan=

voLdone 1aily Jorte, salve 12 sauenti oe-srvazioni:s

.'_} 2ogbarici vaabave ida mo.lo 2 non notvere 2ssara 1iopnosceiuto o0 =
ag WEFASL sl du GHavibd 9 servicie rt;::: e paiTave 1. sdubis apaad
un arngelo, uvevs lo nicae Jdall- caiis =i 2bocseala, non nestaya
in mMogtr»l vizibile noe und Hasi vdvi dalls Bua dmiiits 4 utsa
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©iale A1 Polizis; :
- L]
b) i1 Zertivoone dndtervenne contro il Berbarizd solveato «quundo M e=
- & -

L -

Stl wrbitrerissscts si dette & S roppur:, con evidarte menifosterios

ne di disnpresio, sluani wanifasti naxtriovsici, dnnezsiemnti eZli sl=
le2ti ed o1 ®Tsriito Comunistz, ad uno cio? dei Pariiti orgenizzcth
el Comit:to di Tiberazions Haziongle;

e} 11 Sentivagna, 11 giorno 2 giugno, comz volontsrio 4=lig liberta,
era in servizio ¢i oxriine pubblico' =1ls dipendenze del Comitato di
Iiberazions Vaziongls ed aveva 1l dovere d'intervenirs contro ehiune
ie; con 1l proprioe comporvemento, potesse caisare incidensi 0 co=
fianqus menifestare sentimenti ostili contxo 1l'evanto storico della
liverszione A1 Boma od opera delle trunpe Mlezz o contro 1le dispo=
sizionl del Comitasto dai Liberazione Neziongle,

Il fatto dellz cmse quindi, alla stregusz delle stesse consides
razioni dells Corte, si pud rigssumere cosi:

In'un'atnosfera di gaerra guerreggiata, 11 5 Eiugno 1944, 11 Bers=
haris_i provecd il legittimo e doveroso intervento di Rosario Penti=
vsgna con 11 gesto non giustifis ebile di straceiare 1 nmifesti of=
fissi nelle sdicole 41 Via Tre Ownnelle ed anzichd scuagrsl per la
a8 arbitreris _n.'zinné', spiag;mﬁnlla eveniualmanie come Govuta ed un
SrToY¥e o ad un malintesp, estrasss senz'aliro la pisvola e 1e puntd
sl nstto Ai Rosario Sentivezna, ;

Stmndo cosl le cose, lo Corie avrebbe dowvute pervenira alla lo=
Elca ed unica Collsesuenza cha {1 Bentivegne reazl contro 1'gtto dn=
glusto del Baroarisel,che costituive grava nifhacoia o I2exr esmtava
pereid ua pericolo attuale per 1= wYonria fisioce int—;-g:ritﬂ, fagendo

fuooo sul Berb-risi; e ¥iconoscere che 1l Sentivesna devave necessa=

¥rluaznte ritenere 44 28822 In w¥sganta 41 un elezanto osiile dal]n

42int s colonna perchd 1a minsocia 2 mano grmeta o3 MAva un E
equivoto 41 ostilitvs consro 1 aunilausi povrdotiici gz 4% 41 un

pecitl So gleranta . Comitsto .11 Tdbavazions =rZion 2la, e=zasndg nro=

Vaéo 8 11 Zeitivasna 11 “dorno 5 giurno oy in =2rvilio i1 oridi=
3 weibulico progrio san 110 sisdone dol VOmdtito A1 Tibher,duns

RO pronae  THIED
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L1 - -
1o Oorte invese ha ffama-to G4i =ss2re oo v inte che la Yeazlos=
-
ne i211'imputato sia stete inginstifiocats, eacsianio zolposznenis 1

4 itaici delle Aifeca proporzionsta sll'oflesa. Secondo la Jorte
1'4noutsto, cuenic si trovd dingnzi zile pistols d=l Bexhorisl,vo=
teva frontezgisre son gltrl mezzi la situsslons, SsconZo la Corxrte
11 fetto che il Bsrbarisi estresse 1g nistols non significa in dl=
oun molio ¢z az2li awsss intenzione i1 Sgargre; non susSslstendo nes=
suns nrova che avesse tels intenzions nd sssemdovi tesiimonlenza
che fosseYo sScumbicte pazrole dalle guell potesse risultare tzle in=
tenzione. Secondo lz Qorte infine 1'inputsto avrebbe avuic a sua di=
snosizione alire vie oltre mells esirema da iml scslta.

I1 regioncsmento azdottzto dglle Coxte 2, 2 nostro avviso, contrais=
detto dglle circost-nze di caisa e da'lo sSpirito dells legge 1telia=

a, Se 5 esetto che 11 Borberisi estresse 1a pistola e la munst in

dirszione del cuors del Bentivesnsa, se¢ 2 esatto che tale gesto del
Rarvarisi fu inglusto ed illegittimo, & parimenti esgtto che il ri-
corrente non solo era mingscoiato nells sue vite dal gosio del PerXba=
ryisi - e aveva percid firitto 41 difendersl -, ma non eveva altra
via psr Tespingere 1l paricolo ,rxpprasrﬁtg‘-n d=l gesto dell' avversas
rio, &2 non mella A1 repgirse ¥apldsgaente con violenza, |

Sambrz erronea la indagine fatta dz2lln Corte =ulle nrosunta in=
ten~ione 421 Barberisi e sembrz Inasstia 1'effarmzzions che la ssiras
zion2 da2lls tistol: non signiricssse wifatto intenziona 31 spursre,
Se 11 2zxburisi ron ha sparato cld & dowato &l favto cha 11 Tensives
gna ricscl g prevanirlo facendo fuoco »yimz ii luil, D2l ra2sto, es=
ata & 12 situusione 31 ozal caeso 41 lezitiimse difesa parchd

in %
ﬁ
5f pu* resrinmere un paricolo in mento vi i onpohe una ‘t".".:}f.ﬂ';'l'e
pareid bempestiva violenza ches 1o anmulla, -
5241 "orvoerisi non svesse svato invenrions I3 spgrora, non avrab=

b2 astratto 1 Piveltells mat:m'olz 3 hatto I8l Sadzive-nag, —a 81

. . e Th ...1\1' -
Hulshed 11miT 2o (G an gesto vasmmante slnapelose, Il T-rravisi,in-
S ~E g ae g TR  § s . o . » 4y .
V3t 2, don S Cdml U alltesgranlony dallteraa, M ruatd iesty cons
Tt 4] Hitivea-—ag, 21N T MNA gt taile-: Tairtas aand 8 ot SaTs
mini:




" Lo Oorts ® convinta che (41 Barbarisi) tird fuori 1a nistola o
“la puntd contro 1'imoutsto", Un simile confagno imon pud s=sssrs spie=

gaso che con 1'intenzione 41 umsre efifettivazents 1'araz contro 1l
ventivegns, 11 qugle, sz uvesce atteso un sHtimo, avrehbbe potuto ca=
ders vittima del suo avversario.

Non sembrz poi giugtificatzs 1l'afferm:zione dells Corte che il
Bentivagna aveva 21tra viz per fronteggisrs la situzuzione senza far
fuooco; e cid & tTanto varo che la Corte non indica qusli fossero 1
mne%zl 8 disposizione del Bentivezna per sottrarsli gl pericolo imnis=
nente e mortale, Ifé g leggs positiva ivaligna, ne 1l nostro costus
me morele imponzono lz fuga di fronte &l pericoloj ma, a rrescindes
Te da;hala osssrvezione, 51 deve giche considersre ohs neppure ls
fuges avrebbe potuto salvare 1l 3entivegng dal pericolo imminente
vercné contro i1 fuggente si sareble potuta eszsrciftare vil efficzce
ancora 1'azione violenta dell'egzgressora., . ,

La Coxte non ha pol tenuto conto dslle modglita dells reazione
del Bentivegna chs avrebberp dowato inzgensrgre Subbio onchs =mulls
sua intenzione, Non si oud Infettil dire provata la volonts di uccl=
dere dg parte del EEH'G‘I..?EEEE_, il qugl? sbove uns solg intenzione: quel=
1la genericz 41 risvondere con 'atieg'a.mtez:ia di mezzi ad una minacola,
che sl palesavg estrem anente r_::ra*.re. ed Immedissa, :

e olvre 1'sszus cvlettivwp dell- situscions, exrz mure nacasazriu-
considersre se 11 Fentivegns non «bois lerittimsmente ritanuto i1
esgsre In gErave od laminents pericolo e non =i &ils santito rogionas
volnante nells condizioni previste A 01'=x$.52 4:1 Joiica pansle,

32 znche foss: vero cha 11 2arborisi non avava inteazione di £ ar
fuoco - e ¢l0 nassuino poteve provaxlo nd lo he provsto — sidovrabe
ba sarnre riconoscaere chs i1 Seative.n: dovava ritsnrersi minascisto
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L oTattay clie 1'Usdg Soindis albrostexebi: in el zenst.-
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Ora, eldlnnoia 31 fo2e8 txpvato 11 ngdlizioni in

olil &1 trove al Dantavageay averahhs oroto la nattn . ssnzazigne 41 core
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Yar2 LA JTEVISS1iIo pIricolo e .=xvrabbe :ia:tgajletu t2l2 pericolo 1nsl
aple wnodoe zdesnato; TieorTailp cll'arus cha ar: in Suo DOSSEST0.=

Loy yneste considarzzioni; ritenismo c:ig il verdatin d2llg Core

teperale debba Titenersi viziato da ung i:itima contraidizione lozica
2 pon rzppresentl uns esatia interpraetazione ziuridica da2ll:c normma
fis3gta n2ll'grt.52 del codice penale atzliaro.—

C.iediaco per2id eie 1'Ufficio Supsriors, riconosczndo esatte le
considerazioni in fatto adottate dslla Corte Generszle, ne tragga le
loglche e glurldiche conssguanze, zpplicando l'art.52 ad assolvendo
11l Bzntive;na.-— “
2) Lc Corts Generzle con 11 suo verdetto kg dichizrato che il Benti-
vezna ha agito in dstato di legi’tica ﬂifes:t valutaendo perd in medo
1nesatto, e parcid colposemante, lg proporzione £ra la reazione e l'cf
fesa &d ha agsiunto doversi riconoscere che vl fu azione provacatoris
fa parte del Barhsrisi.— .

In conforuith della legrse 21taliana ha percid ritenus responsabi-
le 11l Bentivegna 41 omicadio cdlposc col concorso fa2ll'attennzate
dells prn;nczzluua al termini degli axtt. 509 e 62 n.2 del cod.pen.

La Corte “i .nels dichiarsto 22l suo verdetts 41 wolar fars sgtira-

zione complets Ga consideracioni politichs e di volers —udicare 1'in
pututo come un e3sere umslo 2 coasiderzre 11 Adsceluto core un  essers
i e i -

C.a la sentznzz, perd, la Corte hu contraddetto 3g3vanzialnmanta
qua”to avev. dicidurato nel verdatto, 2starminando uni pans chs el
r2 dsl tutto sproporcionuts slla naturu dell 'apisodip.-

)
Yol determin.za 1u A3 B nel rasponlore all'4st.osa 33 %.sisuziﬂ—

22 d2lly sus esecaMione Q) danat (81l 'ar+.153 dal Sedice panzis 1v3 -

=3510, la Cart: Jovews qPhltardy 1 gvitory Pisaos asiltaxd. 133 Ha1
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ian 31 dovovs dimenticure shio 11 Bentivesna & stato ritemuto BLips

wnle A1 un reato nolposo 8 ciB A1 N state 20RCe3S0 unohe ig banef1l -
c10 éell; prﬂvuzazlaﬂe; 0id ckhz fo no'svolmenre T3 ulre la gravaita
anl resto stenze o la miscra 221lu colzg, 933sado evyidente ohs la
provacazlone dalla vasiting ha influenza A2t terninante sulla colpa e

, fino gus=s: gll'surullemento, la Sua entitar~-

C".

ne sttenns peroi
atto c1d, si riconp3cs implicitaments 1z nes3ang pamcolesity dal

14 ppttato, 11 guzle, in tanto pud 2ss¢re cadulo 1in colpa, 1n gueato
aircosténze ecoezionzll a c1d lo hanno indotto.e in gnanto l'asione
provocatrice della vittima gli ha tolto la possibiliti di uas pil e-
satta valutazione dei meszl nacessari per respilngere un gravissimo
pericolo. La provocazione attenua 1l reato in oonelderazione del tux
bamento dell'znimo che essa determina: tale turbsmento non pad non
infloire sulla valutazione delle forze in contrasto, valutazione ci
deve esszere 1mmedigta e seguita dalla azione 5enza au;uzlnna di con-
tinuith.- .

Hon sembra psreid giusto attribuire, come fece 1l P.il., 1n cid se

suito dalla Corte, un notevole grado dirpEILQGlnEithr al Bentivemea
eha in tanto ricorse alla violenza in guanto vi fu costretto da una
situazione che avrebbe in ormi uomo normale sugcitata la siessa Trea-
zione.- '

K% sembra sccettabile 11 criterio dzllas esemplarita della condan-
na perchd la natura colposa del delitto attribaito al Bentivegna mg-
1anante adsrigsce 2 tale eriterio di esemplarith ammesso dalla Corte.

In materis colvosa non s1 pud vedere la pericolosita &2 non nel
caso specifico e la esamplaritd dslla pena deve essere motivatas mul-
la buse di considerssioni relative-ella particolare natura dei delit
t1 colnosi. Avendo la Corte zocordato anche 11 beneficio della pro -
vocazlone, & chiaro cha 1l cdelitto colposo attribuito al Sentavegna

non solo non pud apparare tanto grave in su da richiledere es

id

plari-
Tat-

1ﬂf
th4 41 vena ma deve inveace essere Zudicato fteaus proprio pEr 1l

to cls fu deteri:inato d4lle cziona ainginsta della vittiza e de unz
s0vracccitacione Jdr cargttersz =s2cosrionale dovirta S1ia ll'at:: fexra

del momento, Sis ally azione drovocat ‘riz raiconosfiuta dalla Corte.-

o - - L =




Il eriterio dell'escmplarita édella pena flaluce par determingre
uaa velutazione ingiusta nel rigoard: -del syngolo iuputato e male
g1 sceorda con la serenag prems3sa della deeisiong della Corte,pra-

mesza nelle guales 51 afferme d1 voler gilulicare umasnacmante un z3se

Te pmanoe— : P
ia, anoche accettando il criterio dell'esemplerita, si deve ri--
conoscere che 1'episcdio non dsnuncia zffatto, come ha mostrato 41
ritenere 1l Z.ll., seguito dalla Corts, un particolare stato di di-
sordine della vita citfadina, unna procliviti alla rissa del citta-
dini romani, uno scarso senso di discipling eivieca, ecc.-

L'episodio rimgne 1nguadrato nella eqpezlunalith di un momento
perticolarmente deZicato della vita della cittd di Roma; ma gli Al
leati devono riconoscere che guesta citta non ha 1mposto loro gra-
vi problemi di ordine pubblico; ma ha diansﬁfatu una concordis pa-
triottics ed uns diseiplina poliid ce contro la gquesle nessun tenta—
tivo rilevante & stato compiuto.- ¢

iiy noi vogliamo agziungers un'ultinz considerazione:

L'art.133 del cod.peit-italiano, fissando 1 criteri 4i valutazio
ne per la determinzzione della pena, attribuisce particolare impor
tanza al precedentl dell 'imputato ed ai motivi che hanno determing
to la sua asione.- '

L'art.163 poi del cod.penale deve essere messo in relaszione con
il 133 e consants la sospensione iell‘ésecuzlnna deliaz condanna
grando §1 ha motive d1 ritenere che 1'1aputato non ricadri nel de-
11tto.—

Rosario Zentivegns m2ritava un tratiazento d1 mazsziore indulsen
z2 ¢ non doveve esseré lasciato pih a lungo 1n carcere, con danno
sravissimo 421 suol studil e del zuo avvanire.-

Rosario Zentivepna & an incensurato; appartiens acd ::'uﬂ#a,p?er

bl |

gta e patriottica famizlia. Z' un Zlovane studioso del guale f&
P1rof. Caronia, frn=Nattore dall'Uaiveraatd Ji Hom:, ha taasuto 11
via invidiabile elpzio, 31a leol punto &2 vista tatallorttunale dasa
elin dolo panty o1 w18t ot 1o =

a0 SURe Lantiva s Sk Juabs tall benerarvaze potryiottichs
aiie non dovavano egdere Fruscarate parc .r el ngve mooi ghe praca-
tatbsre Y arr1vo degld o dllgati; B201 Jv pno 81 qies vaioroel paiv-

1141, O «ndd ooy erEA0- 91 Yavel o Al SMaanSo S nrdny dalla
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vorze Alleate per suscitare la, combattiviti ed eloirarne 1l coniri-

4 L3

bato dr azionz.— ° :
Un giovane poco pid che ventenne, 1n uaa atusﬁf rz ardents di com
battimento e di patriottismo, se pud eszzre cadulo 1n gualche errore
‘@1 vglutzzione, non pud essers consiccreto nd ©n delingnente nd  un
uowo pericoloso par l'ordine sccaale e poliitico desl suo Pgase.—
Vozliawo percid sperare cite la EEﬂtnnza-ﬂﬁllﬂ Corte Gsnersle, che
pure ci1 ha profondamente soddisfatti per il riconoscimsnto sostanzia
le della legittimiti dells reaziozne compiuta da Rosario Eentivezna ,
venga slmeno modificata per quel che si riferisce alla misurg della
pena ed alla applicazionz dell’art.163 del cod.penale (condanna con-
dizionale), che contiene una disposizione s5agila € prudente a favore
di coloro che offrono garanzia di ritornare rapidamente entro 1 Limi

ti della legaliti.-

Roma, 1° agosto 1944 - ) ) |
; s 47\7 _
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BEATIVEGEA TOSAIO

At about 3 pm,on 5th June 1944, shots vere héard in the Via Tre
Cannelle,ome, "and a witness upon visiting the spot found the

dead body of Giorgio Barbarisi;a Lt, of the Cuardia di Tinsnza,
lying ﬁcruas the roadway in the abnve strect, He saw 2 young
standing near thﬂ'hﬂdy with a pistol in his hdrd,end,upon guestioning
the young man, the witness learned that he hed shot him because
the Lt. had been tearing Communists posters from the wall.

I took up the enguiry,assisted by the sgents of the Quesiura,
learned the identity of the assailant znd cauged the suspect

to be brought to me at the AMG.FQ.,Piazza Veneziz,where on 22

June 1944 I interrogated him end he made a statement,under caution,
admitting thet he hsd shot end killed the It, shaving fired three
shots directly at him. In mitigation the prisoner alleges he

was menaced with a pistol by the It., afier he,the prisoner,

had remonstrated with the L%,
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26t Yune,19:4,

To: »ojor aendrickaon, Lersil I+znekh,
from: Chiel, “ublic Salety

Suvject: Shootine of Jinence Um .pd <izutenent,

l. Will you plecse e advisad th:t, tuis day,
Qn p.ssing on the napsrs rezerding the above ccse to
¥ol. *olstti, the Tollouwing cuofation was mode on
the Tile {U.L. Convene Yeneral Yourt",

2. +n view of the nacesa ity for preparing
the gtatements ete. in this gase, may + su-gzest that
the vourt be convened, if converdent to you, for
wesday, 27th June,1944, & fafZ, AT

Aiondpdt |
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ROME AREA CONVAND v
ALLIZD NILITARY GOVLRKYINT
A.P.0. 394 U.S. AR

L]

24 June 1944

‘Subject: Allied Court Case

To: Chief Legal Officer, Rome Region A.C.C.

I. Herewith the arrest report on the case:-
-BENTIVEZGNA ROSARIC di Vincenzo,

of which is recommended for trial by a General Court.

s Bedilireath Capt.

sunmary Court Frosecutor

Received the zbove arrest repﬁrt.

Signed
Date

r
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23rd Juns, 1944,

Statement of BUNTIVEGIA Roaario fu Yincen:., aye 22 yrs,
nedieal studeni, of Via ‘orino 0,122 (rpartment on secound
floor) “oms, wlo saya:l :

I have been onutioned that I need not say anything unless
1 misgh, but anything I do gay will be taken down 1in viriting
and mey be usad ln evidence.

I was a mriisan in {lome and in the counbtry as from 8th
September,1943, when the armistice was sizned, At thot time I
was a nnmmunln%, in faet, I otill am. 1 was arrested on 20th
Septemver 1941, in Bome by the Fagclst Pollce on gecurity
grounds, I wag taken to the ‘mesatura in Vollegio Lomano and
was interrogated beczuse they found out that I concernsd on
Oth llay 1941, in dlatribtuting antie=fasclist billae., “hey kept me
for four or five diays ond released me on the condition that if .
L was caught nzain cireulating this propaganda witiin three
years 1 vould De Imprisoned, After abont oighteen months I
agaln started by commnist activities. Z“uring the eighteen !
monthe I took np my medical studies. 1

In Fedruary 1943, because of my age, I yas called up for the
Army and was put into a Sunitory “ompany -0.8, °nd remalned in Jome
in tho Military Hoapital at Celio. L was there until loy 1943,
vhen I was relensed for an indefinites period. L was still £l
interested in anti-faselst and on July 1943 I again contacted oy .
Communiast cmnrades. s could not bewme setiva bpénly so - besnme
en cotive member of tle Communist Underground movemeant in Rome.

. &y area was in ike centre of Home cnd I was the seocrd in “ommand, o
I held this position until 15th “ovember 1943, when ~ became involved

in the G...P. which meana Grapno “zione fatriotica, a part of iie ;

Communist Party, ond wae the Commamler of ths "Pisacane Stuadron,. ;

Un 22nd Jomuory 1944, vhen the Allies landed :t Anzio I was sent
to Centocelle in churgs of tha Partisans thare. *n Haroch I was
racalled to Rome 224 again took up my previons Command, and have deen
bere svar ainece. .

In Hay 19 ., I waes sent 'mt of Yome In charge of the Pa-tis-ns
betiieen vrome and the Csuslno frontse I returned to nome on 2nd Juas
1944 to make a report to -y headcusrters. Pn 4th June 1914, I
was on my return to Cassino front when 1 was stopped by French truops
near the Ponte llaimol . aboat 10 kllometers ouiside of Some on Tla
Tiburtina, and ovang to the fighting I returned to iome, and took
up gervice with my patriots in t e Sen Lorenco digtrict.dn tha
morning of 5ih June 1944 I was sent to mmard the building orf the
Unita' newspaper in Via Tusitro ‘Yipyombre, ‘oma, near ‘ls Tre Cazralle,

[ acvivad therg st about 10,70 a.m. t ahout 5 p.nm.
L ualked into Yin 4ra “aunell: on a tour of inup-otion 'nd saw two
men, ond In civilien clothes aad one in uniform, who ' ss earryinz his

coad over hizs arm, i1t was 8n army unirorn, either o2 iser or nop=
somulugloned oififloer, wnd + did not recosnlse -hat arm of the Itallan
arrvicea ho bsilonsad t0os
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Theun 4two men were tearin: down poaters from 4he wall near the steds

jondlng from Via Irz Cannelile %o <Yia 24 Mazglo,lncluding vosters

of the Unita' nowspaper. I was with a friend semed Corla Cappond,

p ludy, who lives in Via del Foro Tralano ljdoma. . Carla 2nd 1

went un to men and ~ asked them why they wers teorin; dowa the

postora. The man in uniflorm anamered arrogangslys "1 cando as I

pleage, who ore ou?® I replied, "I am ¢ ncmoer of the Commlttes

of Libaratlion” and sho.ed him my armband, waxeh I was wearing on
left arm. Tho ons + hard you is the one I was wearinz. AT tohls

moment the man in uniform pullaed his revelver from the bmek of hinm,

put & cartridgs In it md stuek the revoler in my body near the Lenrt.

I pnad my right hend in oy tronsers pockets, holdinz a

louded "Ba-ratia” niatol, calitre 9 p3.(short). At the tize the
uniformad 2an zut the pistol to my body, the man in clvilian clolhes
firad two shots. & fHhought they wvere ot me. * vias not siruck by them,
I stepned bask a few paces, drew out my pistol- and fired three shoia
gt tha uniforzed man., = thougzht 2ll shota giruek him in Ghe dudy.

he uniformed men then fell Lo ths grounds +he man in givilian clotles
then ran 2waye .1 oznnct rmember which way he went. As + saw the man
on the ground., * then noticed he was a “ienbenant of the Guardie

di finanze. My sirl frisnd was present sand she saw all that Radpened,
There wara peonlo elso at the windows of surronading houses, I aid
not ¥now ths unifarmed man or the man in clivilisn clothes, The ginl
snd I kept the public bzk. Shortly sfierwards a man, who 1 would
know ugain, wearing a whlte armbane, red, white and groen in cenire
with "Police” cn it, came up 2nd 2sked me vhat havpened. 1 told hia
snd he asked me for my name and documsnta. 4+ showed hinm the ldontisy
gard and militory licepse and told him {hey were false. [Eowever,

1 pave the man ny real pame and addresaas.

1 remained there Tor about twenty mimutes, and rafu:nrﬂ to
the Tnita? bulldinz with the girl Carla, and the mon who had taken
particulars frem, and he voriiied my idanitiity. :

I left *ome on 7th Jurs 1944 apd went to the Viterbo districi.
1 stopped there uniil 19tx June 19445 doing Comzunist work, azmd then
roturned to “ome, ,

I hend yoa the fulse identlty csrd and military license.
1l give ny p1§tnl as a pregsent to an “ustralian Ligutenant, wmho onlled
at the Unita ' of icaz on 6%h vunme 19 4, 1 think his nans was "PETTERR.
He waz with the Sif%h Army. Lthey all inow him at the Unita' offi:e.
L last saw him sbout 19th June 1944,

Carle had a pictol on hsi at tha time, + do not kncw vhetner
sha stlll haa it or not, ¥ A

1 shot tha “ientenant because he hod hald his piztol %o my
body. &% thnt I thousht the Lisubenant was golng to 2hooi me beoauss
ho snoeared vory asreseive. At the moment + thought he waa a faselist,
but I have since besn told he was a pitriot so + nm sorry that it
hapiened,

Crla had nothin . $o0 do with the shooiling -

_ , “in3e ¢arrled the
floe ldentlity ca2ds and mllitary iicenss Leosusa the Fosclats we
lookins Tor ma decause of any antl fas:iat aciivities and for no
other reason. 1 have a good cheracter. .




S ke ,
i i

Thig statewmant has been rcad to me in Ltplinn by Cnl. Conte,
2675th Reglmant, “Yoy. "L" amdl 1€ 1a the trudlh.

L
L

Rozario Bentivegna
Witness; Tenets Greennill, Capti,

23rd June,1944,

(]




12 sottoseritts no-wlle Joll ' Avvocato Cesare Lionelli fuci=
lato 11 24 Lerzo 1944 chiede pochl minuti di attenzions nella
leitura di gquanto segue.

In un articolo del giornele PA-anti’ spprendo che ad effettuas
re 1l'attscco contro le 5.5. Tedesche i1 2% Marzo fiY' i1 Jentivesna
A¥lors come 8i osa chiedere 1'sssoluzione di un tsle criminale?
gon hJuzle cosclienza si vudl descrivere un eroico patriotte,se su
di luil pesa la responsabilitd del massacro di via Ardeatina?

Se oppl centinaia di femiglie sono nel lutto e centinala di bacs
bini eenza padre,lul & i1 mermglore reapﬂnﬁu?ilﬁb 11 Bentivegna ,
come tutti, non ipnorave che per osni Tedesco Ueciso,8leci del
suoi fratelli che si trovavano nelle rani dei tedeshi sarecbero
statl ucelsi. Perché invecf di fare lfﬂrﬂﬂfucﬂidendu derli uokd=
nd non attaced Qualche “eposito di munizionl o zltro materiale
%Yellico® Avrebbe reso opera piff utile.Cosi per i1 suo seato che,
ai vuol chismare erolen, he provocato i1 messacro ¢l centinaia
4% uomini. Parchd nen ha mosttato i1 =uo coraggio,quando ha vid
ato the tente vittime ragavedo,per i1 suo gesto,presentancosi 1
come sutore delle uccisioni di via hasella? Un uowo croico,come

al vuol far credere il Bentivegna, 1d'£v:ﬂ:te fattd.. Per me 1l
Pentivegna non ¢ altro che un volgare asgassino assetato di san=
gue ,

1§ aspetto che un uomo che ha gpulla coeclcnza tanti celitti ven®
sa condannato al suo glusto gastigo, questa sarensbe vera riusti=
zia. 1 mertiri di vis Ardeatins, quei veri erol, che non uccideve=
no, ma tutto facevano per i1 bene del nostro gopolo,crifanc ven=

detta.

ti\ﬂ—ld ;f 'U. E‘EL,,M. L Fea

l.t,-'l_llrL L Y1
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HEADAULATERS
ALLIED MILITARY GOVERNA .T
ROME REGION .
s AP0, 394 :

6th July,1944.

! 17
To: Senior Leéal 0fficer fﬂf .
(throuzh “hief, “ublic Safety Dt},ﬂ sion) .;’-

From: Capt.T.W.M¥. Greenhill, Public Safety Yivision.

Subjest: Murder of Firance Gnard Lieutanant.

_J'I -
L W

l

|

1. Jsubmit herewith copies of statements of: ]

a) Second 1t. JANNOTTA Aldo, Finance Guards; l

' |

b) Lt, FILIPPI Silvestro, Finance Guards; 3

¢) Lt., ROPPOLI “ttilio, Finance Guards;

d) Second Lt. LEPORE Raffasle, Finanoe Guards;

e) Lt. LAURO Giacirb, Finance Guards; : b
£) Maresoiallo CORRINO Antonio, Finance Cnards;

g) Military Chaplain SPILOTROS DON GIOVANTI,
Finance Yuarda,

2, Statements fromfa)to(f) in varyirg degres
prove the dress of the dead man, the fact that he was on
regular duty, and describe having seen him in full
aniform as lats as about 1.30 p.m. on the date in question,

3, Ons or other of the statemsnts dsscribe the
removal of the body from the scene of the erims To tls
Barracka of the “inanca Umards in Yia fegina £lers, ax
its sudsequont removal to the Mortusry 2t the Celio #ilit-
ary Hospital.

4. Statemeat (g) of the Military Chaplain givesa an
aceount of the body from the CEliu ¥ilitary Hospital to
the family tomb at the Verano “emestery.

5, T am endsavouring to establish that the dead man,
who is allegad to have been wearing onme of our police
armlets, was actuslly Iin our service.

6. It will be noticed from ths copy cof tha ata'taﬁ
ment of the confessad assailant - BENCIVEGIA -31rﬂad3ﬂi

\.n

1d
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your poagsession, that he ua::ia:pnauaau.an=&f a Talse

identity card and false military certificabo. Both
R T S He also makes

of theas documenta are ln—j—posesessOl.

mention of an armband he was wearing at the time. That
ig also in my possession. .

A i A
7.%.M. GREENHILL

Captain
Pybvlie Safety Division

In the field.
6th July,l1944.
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Tivin. in Yia <luvie 4%, (=i2co%ive) o2 sorzl

“insnce “uswds, who suyst

i zevg cecond #t, Zarbayisi Glorgic :* the Vil sars!
v 5= A ]

mgus et atuut 13..4 oras. §th JuneiS4d . de LS

“e‘;Lnﬁ ths unilorm or & ingnﬂﬂ G-_iuer, <3 nout

Jecls E velt on uis srer—-piisn snirt snd = vhite
a~ﬂau“ﬂ witia inseription in “nﬁiiﬂﬂ »OIULIL SOLIC =,
and other uorda Shet L do not rememder, 8 Iad

At

his revol:ar -q tiLe holster.

i sow hig szain dead <t 1&,.3C hes. the sems day =5
Viag Ire varnelle nith the same aniZorm om. s = -volsar
nolsteyr wacs open and it was enpiy.

He did ot bave kiz san on. Thct was found lezer, hht

i do not 2enember exectly vhere, e had 23 ermlan

on: white with joids vwitten in Snglish

"1 partieipsted in the removel of tas. deai zody togethsr

sith szone “insnce “ulrda, whosze namas I co:not retsrpser.
1 sccomnenisd the desd body with ~“escond Lt. lauro
<liperd o, to tie “insnce Unvrds Zerr 2k3 in vie -szine

Ll*na. : - 1
1. ac uunyt“-ﬂd the funerzl to the cosmetzry uith “2ezond Lt.

Vliva Viiiorini @nd otnera, end cttended the Juriel.

{sad )y ns o 210




“~ggion oL o2l =idunie Cuords, vorm 2a 15‘1-.':.
VR0 8oyEs

i 3aw -=agound LE, B3 ',,ul wicrsio oa J.6.44
at zoout Lislo tm*":.s £t the of iers' me:zs. e uag
uaari-“' the uniiorm 0i a i nes VI ies> uithous u
1 Ert. g nad-a revoler in his Gelt =34 .n ds
aft srm he had an 2rm Vend whish Tore an =27lish
ingseription "j.l.0. Yivil folize", + lelt him
at about 15.3Y h»g and he 928 soinz tarough to his
hillat. I saw him again ‘dead aaaut 15,3V hra in
Yia +re ‘“annelle .d.th the _same uniiorm on but his
revoler case was enplty. Lyidently the ravoler hed
been +:-:‘:an gway. e had. ‘he same araband on nis ol
g ‘was without ocap. 1 saw it later in & soldisr's
hand. “uﬂ hody .as8 removed from vie Tre ~cunelle by
vaoond Lt. JATEOTEA ARDD, LAUAQ SLACITE0,LLIZATRAL
CloYLEl] an-.d other snlﬂiars, at about 1.4 hrs.
end tranaferred $o0 the lszina “lenec berraecis.

(sga) FIZIZo: silvestro

u-n.]

b
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=
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fom ad Iu¥y. 1944,
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iom., , s~as Yulr 19 4. f
3 o

Lbiutenont wie oF T Ol +ttilio, wed %4, iivinz In
Via ‘joenze 50, apextmc ot £, —isutenind 0L A8
oyl ~insnee Gueida &8 DACMeASRL slsaoulve sar.lice;
cqest w0 'utont nejor of she scrwend of N4 guie '8

legion ox =oyel “incass guerds, viho 82ys:

on the nint £th/5th June,1944, wuciting tha arrival
of tue ~llied troops in the gity,Second Lispt, Berbsrial

wiorsio and —zcond ~ieut. Lenore Rwrifaele tozether with
15Y men wesire ordered to ozeuny the vempidozlio.

I again saw —econd fieut. darbarisi at 15.CC hre.

on 5th suns,1944, in ¥ia & sontzne. FHe WS telking
=t the entrance of Shs 3srracks with »t. Galsisolrizzl
agetuno (then vommender ad Interim o the ~ejion,

end now on lsavs &% i vebells Imbacecari, provines oZf
vatamia) to tell him that he ned bezn ordered 3y the

- allicd 'Mlize:ir Yovermeant to hold himsel? gf sazir

disposal. I counzratulated ninm 4s Col. folizzl slso did.

= & - 1 .

He wes dreszed thus: cilicer s Zorcie o8y, Trey-Irsen
~hirt, without jackst, belt, ordins=nce nishol Zrey-sreen
troussrs snd jack bookis.

(szdi iDroli, ~tiilio.
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e
g% tament teods by w3zond ~izut. 04 Tiie “{nipse “u rds
20027 Raitasle ,livin: et .0.26 ¥ia <orsmio 1

cdagnitico uttanh:bd to ths 1lst Sestelion ¢l ta2 cedets

legion, who saye:
On the ni.ht of 4th/Hth June,19:4, Gozather with
Second Lt. Berbarisi Ciorgio end 1s5u e, &~ TES
orderad tu oosupy the “arpidozlio., 1 later raceived
an urgent order from Yeneral Crimi giviag =@ ancthe:
agsiznment so * nanded over the Command %2 Second
Lt, darvarisi,

I only saw him cgain et 13.35 brs. 5ih June, 1944 |

st the U fisera' Less in via +#egina ~lena. Zs told ue
thzt during ny adbsence from the wsmnlido:lio he hsd vesn
pat at the disposal of A4.1LG. end he zhozed ze an
armbend he had on his arm which Joce 23 gnglish ipserip-
tion. 4 remembesr only'the word "P liceT.

- He wesyearing & pair of Jack dool3, S¥Es-CSSsd pidine
oresches, 2 grey-green shirt withous jaseket,and slceves
rolled up, a fozaze cap, belt with revolvesr -nd the
special esrmband on his leaft an. :

1 left him in the ol icers' mess at 8ILT 1¢.10 lirs. .
A i - -y -
i did not knoi where Lz nas geing. “rom that ingtant

& acw hinm »0 RORE.

(szdi uepors Rafzsls, Lid.
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i% made by Lt. Jiscinto Leuro of the Pipenc
, livinz in Vis Aurelisne 11° 35, who says:-

i l'_.-'l

sete:
M o

o r'l

ﬁ

I sgw iest 2nd. Lt. BAZBARISI Glorzio gt the o ficera
mess et sbeut 13 hours on Uhs :th nf June 1G44.

2nd. Lt. Serbsrisi hed on his uniformm, without J.clet,
end hed en ermband on, sizned "Civil Police". He had
his reveolver in Lis holster.

At 16.30 hours in Via Tre Cannelle, I sew the dead
body of 2nd. Lt. Barberisi Giorgio., He hed the ssme
uniform on es I saw him et the officers mess. Hlia res
volver wos nissing. I, together with 2nd. Li. Jennoita
and othar scldiers, whose nemes I czrcnct rezeaber, res=
moved the dead body to the Berrsck st Via Regina Zlene.

(azd
iscinto Leuro.

——————
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TouRe i, ~nsonio, living ov .0.9 wis *=3bizanl.

(n-5th June 194:1, &3 ehout 13.3Y hrg. L =S
welking in Vig Tre Ceaxelle .hen = S84, where the
shon :'w.lat-i is iﬂituEﬁBﬂ.ﬂ decd wody sovered sitn e
sheet, watohed by thres “insnce sy erds.

As none of the militory until then hed ziven
notice to the Jommaond conesrned, - jmusiiately
sent to the nearest Finemcs “ucrds barracks
and repoitad the maiter 1o the oS fizer on duby,
I3. Filippd Silveutro, VO fmmaiiataly tock “he
avestion in hinds

{agﬂ.] tiaxshal S0&3 I:.‘é sntonio
6n dutr =t the sroup '3 ildin.2’
Taxea® of the —oyal “inance “u.rds,

- Wie Labiegue e
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Statemsnt o tLe «dldscvy Chonlein STIL S
0. nhe ~imaace ‘**J.*::nla (res rve), living at
421 Fh'a n-.-'_.-:_r..; *

ia ey dna Slane ab alous 18,00 hrz. Togses

it e i

After the Mansral HF“I:LG& on 2ia Jyre 1l9<4,

she busrial in the family tomb.

tssa) sprrem

‘fi =
hE o 4m

ind d8ly,1944.

- W s -.-ra P

B, |t

¥ig jeranla

22y the dead Liiﬂ‘qr of Zeeond ~%. 2...3. :IL Flergio
n the iniimory o2 ta: “inunse Sulds ‘:1:::*::1 X3 in

hay +ith

T Lexicnalla. Ja gsccnpanied tﬂﬁ huﬁy to the
nelio +ili%cry <ospital snd dsvosited it Ln the mortuswy.

i geccmpinicd

--'lq

the body on a izuck $o the versno ‘*Ema"'a“; cnd -attende

302 Don Yicwvannl.
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3UBRFECT Cag> ‘of BARTIVIGIC, Ros rio 11 Tincenzo.

-e

TO : Captain Howell Jonez, Frasecuior
Palace of Juatice = Aomse

q Gzneral Court has been convinel Eﬂ' ﬂrﬂ?lrei i

8it at 0930 wednesday rcorninz.

210X _
Ragiznal Lazal Cfflc:r

R7H/Pa,
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Legal Divizion + 28 Juns 1244
RLZ/10CH y
SUBJICT : A.u.3.-vs. BETTIVEGHA Rosario 41 Vincenza.

T0 :
h [
2.

a2 General

be clear to you that the case shoul:
at earliest possible =momant.

Prosecutor Supsrior Zourt (Zaptain Howell Jonas).

Herewith pleaszz find arrest report in the abore case.

Since I have asked the Chief
Court imrediatsly for the t

Robax fendrickson
major, a.0.3,

3. L. C., Roxe Region.
i u

1 enclosura:

ciier to constitute
is canse, it will
for vra23antation
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TC : Prosecutor Superior Court.
Falaca of Justices.

i

derewith please fin! supplerants

the abere matter,

ROVBA,
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SILITATY GOVE. oo

Public Safety Diviation
6th “uly,1944.
Pubject: urdsr of Financs Guerd Lisutenant 5.6.44.
~To : Hegional Legal Ufficer,

d

l. iiith reference to tha death of Lt, BARBAZISI
Giorgio, the subject of the atiached Dapers, the deceased
was a Lieutenant of the 7ome ecntigent of Gnardie di “ipanza,

2. At 4 a.ms 0N 5.6.44 after rearinz that several
thousand Corman wounded in the various hospitaly in dome |
yere being "suarded” by the PehAeI., * dirdcted Yenmeral ‘rini, |
chief of the “inance “mards to get out at once every “inarce . Jf
Yuard on duty for the purpose of: : : : :

a2) replacing the P.A.I. at all hospital a; i

i =
-
—

|

b)_posting our vroclemations about anrrender of
Tirearms. This was necessary owinz to the number of so=-callad
"partisan® who %ere running about armed to the testh wih

armbands,ass per attached specirman (red, white ard green). - e |

3. "ithin an hour General “rimi had rroduced
1200 Finance “usrds for duty at hospitals, for patroling
end posting notises, -

4. He was zivan authority for his men to wear 1/
our official Allied iilitary “overnment armbands, as per.
attached, F

5. L4, Barbarisi mas one A© the of*icers daputed to
these tasks, and was supplied 7ith ¥5eé A'C. armband,
'.r'";-_; .']
/¥ 24 POLIOCK
SLtavolonal -
“hief ,fublic Safety,
S0ME.
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GEUZNAL COURD

AT.C. v, BEPIVECUA ROSARIO @i Vincenzo

WITIESSES FOR «PROSECUTOR:
Dott, FOUTANA Mario,Tstituto di Patologia,Universita
CASPELLI Alberto, Tia 7X Settembre 98 B
RONCUBI Anaa, Via Tro Cannelle 15
DANEITA Glorglo, sgente P.S. Guostura Centrale
Lt, PASQUA Plobro, Legiome Carabinieri,liucleo Iudovisi

CAPPONI Carla, Foro Trajano 1

4. PIIITPI Silvastro, Comendo Legiome Allievi Cuardia

JITIZ3SES 707 DEFENCT:

Dott. MEGARVILLE Celegte ntrnitan ?ia.I? llovembre
CAPEONI Carla, ¥oro Trajeno 1

Countess GALIET?I Isavella vipg Tre Cannelle

DE TUDD0 Italo viz Tlzs=inda 19

Ur.end Mrs, Dobt.2USU DomenicoO yia Orasio 31

i

CAPECCHI Druna Salita S.Nicold da Toleniino 1

91
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Aelie 3. We ITRIVIOEA T089ADI0 a1 Vinconzo i

RIITESOES FOR  ProsaCunot:

FOUTAIA a0, Igtituto di l’:talnf'ia,ﬁniwx‘sit
2109T00, Vin 7X Settonbre 98

_.L"L“a Via Tre Cannelle 15

/ 3 v - PATSTZR “D“*"D Azante 2,3, Cuastura Cantrale :
~ 0B 243604 240870, Togione Carabiniert,fucleo Tudovisd
5 _CATPONT Carla) Foro Trajano 4 '-
_F___,_..-F""'
-

Sy Py S r——
- Boapkys l-.n.l-JI

i i FlavlawdT 1
ILIPTI ,..ﬂvustrn Comando Iosicne Alliavi Cuardia |

| Ltveﬂw%wtﬂmrﬁ Yrag 7 TH
e 1o Tl LS SRR ailaola 710 Somenm ot Snpifioa08 |

-
Ekiﬁ“ﬂw&%r*mm-iw ;
.—Emiaﬂﬂwwm-%
‘__.-_f" e Sisvennt SEISIT0GS Sadite 42
VB T .
] | : :
AITRES35S MO e fiCor - .t
Dottt NECLIVIIIE Colant 2 ,"Onisa® % iV ovenbro |
CATICNI Carla, TPo-o Trajano 1
. Countasa 5! "'Z‘_"."'I.'Z'I Tantolla yvin Tye Cannslle
DZ WIDY It2lo, Vin Tlanminis 19
Viroond s, Doth,l1UST Domended yia Cmanio 31
CA2UCCIl D7una, 901442 3.771cold da Tolenting 1
2".'




Ve e TeuUPOTior Court-"nmc Aroa
Talazoo di Siustizis, ~one

GDPt.. .-'J'.:';q'"‘EEIL 1-1.’
- Public Safety Division,
Rome

.F e ey

g July 1944

Rogario d4i Tincenzo

SUBJECT s A.}JC,v.DEGOIVIGNA

1. This cage has been sut down
by a GENETAL COUTT Al

2. Will you please arrange for the atiendance ut tha trisl of all

for ﬂhdrlﬂb on ”ﬂdhesdnJ 12 July 1944

&

witnesses together with the neceasary oxhibits,

Oliperior

o

Howell/ Jones Cavt.
ouxry Frosecutor

St
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L"Jn nobert C, Hendricizson :

Gi-‘ I- L l
Rezional Logal Officer,

i B

SUBIEOT:  A.35. 0.V, DonTIVEMERA J05ATI0 41 VINCENZS

B U el i P RT e [ - N A el b

1, Confirmdnrs comvorsation wish F?ﬁﬁ.ﬁz

now prapaied V0 procscd wilh Suofg €289
1044,

ziano t_.u Prosccution is
s "'ill-J.i .J.u'- &, LL’ *qtﬂ

o

Ay avronsendnts now be made far o= Conid,

Gl il

Cony charge cheot served on the -::"“'..u.._ 49 orelosad horowlitn,

/
éinv '“"'3’{:T?;'h
Howell Jon2allars
1--‘- Tramem o 0y R AT
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P/Q/B/16 s IUJ& Effiue'bi D-C.P.E;
\ Rome, ° 16/7/44
Confidential-Urzant, » J .

> . \
_ i 3
Chief Public Safesy, Rome.

. —— "

May I dray your attention to the attached newspaper -
1'Unita, deted 14/7/44, paze 1, Col.l and the caption at the right
nang top corner of page l.

‘“he column is one Qﬁﬂh g3 would not be permiticd in even
‘the most provocative of pressss. 4wo casez are referred to:

(1) *hat of EBentivegna '

(ii) *hat of Caruso.

The first is under trial and the case is therefore sub=

judices .
““he sécond has not yet been brought to trial, yet Caruso
is, in this article, alrcady condemned by the paper as the "Assassin
of Ardeatina®.

I would like to suggest that this article overateps the
bounds of press liberty, and %hat the caption, if not illegal,is

an improper one at a moment when the accusad, Bentivegna, is under

trial.
Could legal opinion please be obiained, with a view Lo
correption of this type of journmallam.

The law books 2%t my disposal do not cover this subject

sufficiently. M : )

D‘l‘-

Deputy Chief Publlic saiety.

Copy to: / ﬁﬂ-" 6

Direc'or Yublic Relationa. B
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Dooumen$; ['ewsuaper, . .
Tata; I4th July 1944, :
Frem: lewspaner "L'Unita", -

203

The Case BENTIVEGHA.

“he high nugber of Cermans killed dn the herdesi of fhe
Wars, the partisan war in the roeds, now they are not in
our Qountry, they do not terrorize the Italian population,
subject to the enemy joke, they do not fight aguiust the
liberators of our democraey, Araies, The 84 Gerauns strike
off the fight by Bentivegpna, in 9 months time, they will not
kill, they will not pour more brave blood of British, Ameris
can and french soldiers who fight for the liberstion of our
Country: This is the mind which rise, to day in tie spirit
of the Romen Patriots and becomes moved sentiment in the
reminding of cne of the most shining image of the heroic re=
sistance of Rome, :

9 morth of terror, The Roman peuple, under the German heel
subject to the brutsl domination of Hitlerians enfto the
sadic torture of their brutal companions, the Pascist; suflfers
reists and rebels himself, A phalanx of heros encourages the
resgatence, drives the revelt, the G.A.P.. And emong the G,A,P,

who are for the popular mind as heros of legend, an image » .

contrasts, harder, clezrer better engreved than aeny else, en
image th&% only his companiona know to which very few can Eive
8 name, but th: enemies of the peuplel cannot renind without
& frozen trembling of fright. A man, an kero among the nerca,
from whom elso the death seems fright, Ros:zrio -entivegna,

o0 war actions ageinst Germans eand FPascists, 84 ensmies killed
in action, this is the balence of 9 month Bentivegna's war
activity,

And when the Germans would be sent out from Rome, thougnt
the Homan workers, will be the heros of resistence to be in
Charged to destroy what Fascists hve left; to contribute , hol=
ding the first rank, to purify the life of our country. And’
when the Germans went awey from Rome, while the Allied Lili=
tary Authorities hazd not organized their Control power, tha

heros of resistance have been in charged by the Committee
of National Liberstion o mainatain the order, to,watch and
reperess gll ofiensive return of Fsscists,
Undoubtely & with remson Rosario Bentivenga exchanged

man dressed as scldier for fascist or militis-nman - whe 3};
on the 5th (while ha was on duty) tore from walls with .
gesvure o hatred & contempt = manitaesis of Liveration
Committes Poxrsz and Communiat Party - And his ingression
was strengthened by faet thut ugon intimation of ceasing
stranger ook out pistol & aimed againat satriot agailnst

whol 1n meantimne anpther Tired,

In evident state of legltimate delanse & uinat a.craasion
that Ye rightfully thoupht came 1rom fagciuts — sdativengu

reacted witiu sews Spirdit ua when he Lougiit dn the §¢ .
: e
gl




battles during past nine months, 2 . .
After -agprreszor was killed it was made clecar that it was
not a fascist but Lixxeeaxniiizwr, custom officer,

Put a2s %tha .facts happened co not, give any relief to the

displecsing misunderstanding,

Remzins complete and incontestable all the true that Ben=
tivegna has procseded for self defence, and the Roman.citizens
truly are surprised because Bentivegna is in prison, accused
of murder, -

Bentivegna who during 9 months has spent his life, every
day for the defence of hid Country, fighting on the front of
liberty to help with the most dangerous and efficient action

"the edvanc e of the liberztor Allied Armies, Bentivegna, the
hero of all the bettled, closed in the same prison where is

}c&rusn, the dark murder of Ardeatina Gravel Bentivegna the

4 heroic purifier of the heroic time of Nazi ferror, purifiedl
him slso becznse he has done his task Leing in duty,

Bentivegna the hero of antifascism prosecuted by antifascists
Authorities,

With reason today the Bentivenga case - troubles the

conscience of patriots & of all the Italians, Only one
way iz to appease or calm this - gpply the law with
equanimity - with justicz & democratic deaire to serve
population & so-acquit & free the heroie patriot,

(2)

The "peuple =nd the Pabriots of Rome wait for the
liberation of Hosario Bentivegna,
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‘Roma, 12 luglio 1944

Speti.Radazions
“IL COZIIZSRE DI RAOLAM

Vogliate pubblicare nel numero del "CORNRIEIS DI ROMA® @i
domani 13 luslio 1944 il seguente artlcolo:

Domani 14 luglio 1944,alle ore 9,30, avia inizio preszao la
Corte Cenerale del Govermo Ililitare Alleato il Dprocesso a
carivo di Zentivesna TNosario di.Vincenso, imputato di
omicidio nella parscna del Sottotenente delln Cuardia di
Finanza Giorglo Barbarisi,L'onmicidlo ebbe luggo in Loma
11 5 giugno 1944. '

L'udienza sara puvblica,

t. Lovis A.Sabatino
Progecutor General Military Court

P.S., Eenorier glornalistici rotranno interwvanire alliVudlienza,
con l'inteaa ckes nulla sard pibblicato senza il pro=
vaativo consorzo dells jutorita ‘lliecazte,

d1

¢




L.z so*tosacritts nmo-ellm ie¢ll * Avvocato Cesare Lionelli fuci=
lato i1 24 lerzo 1944 chiede pochi cinuti di attenzione nella
le“tura di quanto sepgue.

In a1 articolo del giomsale JAventi’ gpprendo che gd effettuss
re 1'attacco contro 1o S.5. Tedesche il 2 Msrzo fi il Dentivesna
Al orn come ni psa chiedere 1'assoluzione di un tale criwminale?
Con fJu=le coscienza sf vud]l descrivere un ercico patriotie,se su
di 1uil pesa 18 responsabilitd del massacro di via Ardestina?
ge orpl centinesiz di famiglie sono nel lutto e centinals di toce
binl senza padre,lui ¢ i1 mecglore reupnnrabiléh I1 Bentivegna ,
come tutii, non fgmorava che per onni Tedescon Ucciso,@ieci dei
suol fretelli che si trovavano nelle mani dei tedeshi saredbero
stati uccisi, Perché inveef Ai fere 1'eroe uccidendo degli uosi=
nd non attaccd Quslche Jeposito di munizionl o altro materizle
tellico” Avretbe reso orera piff atile.Cosi per 11 suo cesto che,
ai wool chiemare erolco, ha provocato il messacro ¢l centinaia
di uomini, Perché& necn hs mesttato i1 =uo coragzio,quanco ra vis
ato che tante viitime ragavado,per 11 suo gesto,presentancosi
come autore ﬁefle uceisioni di vis Hasella? Un uomo croico,come
nl vaol far credere i1 ZBentivegna, ln'évrechu fattd.. Per me il
Pentivegna non & altro che un volgare a=sassino assetato di san=
gue
i aspetto che un uomo che ha gulla cosclienze tanti delitti vens
ca condennato al suo riuato gastifo, questa aarensbe vera ciueti=
zim. I mertirli di vis Ardeatins, quei verl eroci, che non uccldeves
no, ma tutto facevane per i1 bene del nestro popolo.cCrifanc ven=
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1530 oy . e Auzust 1944,

YnISCT : Daciaton of ‘.":wqrt jn case of ITUTIVEGEA RUOAZIOC.
10 : “Corriers Cludiziexio® SR,
Avv, Lorbhardil, ™
via ontebello /22, :
1. In accordance with your requa=ad, I an fﬂ""'ﬁ‘“"‘d—
ins herewith thoe dscision of %43 dourt in t-e. fazous trial of
RIMITTIETA R0OSARIC,

e T will te only %oo hansy +a‘ﬁ;la£a.., at your
requant, eny furither informaticn L rerard t¥{a- gasa.
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MOD, No, 12 . 1 o FURM, No. 12
{riveduta) . " {revisel)
COMUNICAZIONE ﬂi SCARCERAZIONE AVVENUTA
Al capo delle carceri i llﬂcjm cﬂﬂli AR e e S e AR . e e

Oggi, il -..Bonfivegne Hosardo,

dalle Gﬂnnﬂtcnﬂ .ﬂu‘tn*it“* p“r 12 Rovisionc dol Procosso
& stato miessa in lberth dhrt—Fribnmate Mrnare=Adbente perchy

gli & stato conceseo la cauzione
+'/ & stato prosciolto
ha pagato la multa inflivtagli ’
& state giudicato ad una pena condizionale

! : 3

Dai: . 16.Ag0R%0 - 1964 : _“mntﬂrﬂmnm Militace Alleatar ! '
oo | i

TRANSLATION : £y

| y 7 Y

STATEMENT OF RELEASE FROM PRISON : ;;

TO: The Head of the Prison of . Degina Coald ... - SRS .. =i - SR = ;
Todsy SOl BT s oty SR 1

has been set [ree by Illcm*ﬁ'& nﬁim he has

been granted bail
+ been acquitred
8 paid the fine imposed on him
been semtenced 1o a suspended sentence

al .q'“ ]_‘lﬂnll.p\. LTI E
H—-_Di--ln -".-.'I—.-I{::.

:‘ IUI:‘-

RUGLCIAL LEGAL CPTICER,

Baed =0 ARGIRYs | T I
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o3 s I} Buitta la dorta dosidara Glcidarara cho nal =Yunrary alla i
Aarimisus il guaada gmaza, non b sbuts datarminaia n¥ dollluno o

11 ia)sro 10t 42 caasidoramiond -ﬂ"H"‘ nkh, ol —oagiors dalla

‘s>t noa La oleuns .l rioneg 41 fatto oo 1'hccunato oin o0 Zand
ouira 41 qualblasd 1 ..u -alitico o czo i muailessl; 1 quall, ve-

wmdo abrap-atl or ""fLJ-"‘Q"‘ﬂ 4 attd dneirooviosi gas seulrono; ap—
~-aphgnacsere ol ua aualciondl marticolara Tordlyd gd o==no =33itlan.
IT1 daecoduto erm n asoale WSAn0 O l'qut:ﬁ:a dova e3sara ludiceto
ds questa Cecria u -nalronts comns ua auosre UZ2N0,
La Jorie in .;,12‘1 dichiazaio cha, a mé=0 ¢ nai &lo comrinta 21 &
1% @4 oznl razionov olo Audbblo 4della colrevelazza dolllluiaso,

e-li dova enasre rrosclolto. -2lla rprosente causa non vi ¢ dubbio
cha 1'izrutato abbia ueceise 11 Tenmente Zirvardsi; opll stesso lo
nn armosgo. Tereid, l'unica queatione che rizena & 83 ia queste
particelasi cireossonzs 1l'ucolsiozs § otata ua attp laumda 0 illegala.
L'icrutato sostione che ol trattava dl un atio lojnls, Tor 1a ra.gin-m
cha o:li 2a gazito ia prooria difesa od iavoca 1'2anliecezions dall'a=s
62 dol Codice Tenale 1%3linno.

ol walutare la Tendatez=a dalla riciilasia dail'i=mitato, la
Corta oi Qeva laseizrs ~uldars unicacento 1211 rova riculianti dad
arOCceos0,. SueSve NIove 8ond ﬂuﬂ e egtracnosnde lungsus @ volu=inose 2 la
“orte 12 o prooce colto atteniszant in considarasions. Coza ) gid stalta
manso in rillaove, vi 3 ua considorevols conflitto di tastirmoniande
Pro 4 vad tosti, co2 risuardd a molil rarticelosi A1 cicjloro o -
nore i prionca,. - Ia .--}-*“a noa gl TTopuna di sororre gudi datiazlinta~
wanda 11 mo siudizio elirea l‘ﬂ..-nb".‘a:*-.a o =ono di o-ml tosti-oninnsa,
vondo sentito o wnluiato tusia la -rove, & shato ~os.iula Jor—ars

un qindro bad ckinro dod muntl cosenziall ai oid che & avvenuto.

Ta Yorto ¥ coaviato el LVimmutato, wedsnds il docsduto otransora
—ani?antt, 511 of rivolse in candera areosmntc al ooilloe; che il
Cma:n!::*;u +iaraoa 12 nanlors wmal-ande ostilos oin tizh fuorl 1a rnd~-
atols o 1a —untd contrp 1%i-rntafo; 2ia 1'i= -,‘;-:a, in sarmiito o cld,
gaaTm astodtire, sird fuord A sua volta 1= -la ola g fasa Tusoo sul
dygol u...::. Tollvo~1along d2lls Coziay 1u2aia O 1nd causa in cul dua
rlioveni ocaltnblli a lomiledwl rerdotfiazd Al c:u bralln dod marvl oo Ti-
SJos97T0 :';"JEJ.TiJ.--.‘.!.-‘_l"..ﬂJ':':E B nasso aseasalsh all'nso 41 as=i du Teoco.

_ 19 sareid da goastisrasa 1a conscinze laznli dolefiasziond
34y 2110 duo Partd,. el ?.'.': cid, ol aon dizantleldnzo 1‘3 - §
g ~-.-:-.-..Hmn :'.1 5 SAusio 10314, Hdomoo iz onl, s3nsa @uililo, 1'at-

g teeay g nmdvees A1 aggcpioitdoal 1 contlaitd 2mand acclitafls, uT
s iads g, 1 tarte boeanrinia ¢ 1 AT 3l azaduio i
o o Y 3 Rk = A IVaisl Mlaag: 3 sdasitulya iy "y Zann
1 wt iMoo o Tvars.3 doi Jodice "aizla. Tesio oly, id Jored
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3 fard eltzobiato coxviantn aho 1n rossions u:‘_‘_".L. *ato ¢ gsiab

aealmante incluatifiecta ol pocolonyo coluocouanta 4 11=1td ‘31-

voaralonala 8ll'a oo, . Cosa Ba 40500 41 ™ibblded J'ialstare,
in-abkata, oianfo gl Sroed difoasi alla -daiola dal dicaduto, ::'.'::"n

- ¥
Lol mazzl nat “-':1*11‘*:'- a3 1. oifys=iong, Janza 7ar 2uosea ucolidanis
sanz'aliro, L) L4t%o o332 21 dagodulo estrasse 13 platola aon gl ;-:i-
Pies in aleun o0do ohe 2+l =Zvaasa i'].qﬂf“'i...‘l“"m i1 gherara. Jdoa vl 2
nlzuna »rovh 2 osli avaesse tals iatansioneo g nassun tosta ha plfore
Ato eha slans stata son-uiota rerola dalls guall »isuliil ¢l 11 do=-
oodato avegva una tals Infonzions. In ol caso, & citlaro cha 1'igu-
talo avova & cua digrogsiziony plirae vie, oltrs a ouglls a3tvasa da Iul
caalta.

In tale cireogianza, 1vc Corta decido »

1) eho la @ifazs, bagata sull'ars. 52 dal Codicae Penala, non & stata
comnloitaczenta diroairaio.

="
ks

2 gha 1'4rmtate non La e-ite sotio aun’ 3iiai owrore, cocs coatesrlabo
dalli*yltiso —arnzralo dalltart 55,

Parda~*s, 13 cnuco d9vd Snpe=s riundicata in bteose ell'art, 55 @
11 roato & Lrnxihlio pavonla 1lari. 554, -
Alla comeclusicaa dello -~Pova, il Tubblico iniatero ha artwosso ck
non vi 3 stata »rova 4i eclircoetaama ol 7:'::?3:1".;1, cora intiecato nel
fo-11a &1 accu=sn, vaitanto la Corta deva cscluslvoas-ente —roadern
in coasdderaziisig po v 509 1a glresgstance caivtenuanti rroviste dall'tart
62 del Codice “onalse Itmliana. .

In basa 21la vrovo, la Corss dazids che 1'i—mtato ha diwitto
a bomaflcliars dolla clrésatonza nilamiants gmeciticnta nalllart 67,
coima 2« Ia reloziona o Jasto zunto, 8 stale Taiio rilarare alls
Corte cka o=laliond cont achiatl Sofo SENTe® as-reosza o '11 te autordish
Siuddzicsia Toallianag 43 2ardite alle pigctlons ga un iutato cka 2
pinddanto solaroln 19 aga alilprd. 55 ntses a?i‘at:lm&:.:ﬁa bano-—-
vicinwe JollVoaxe, 2 poss o 3 macly Corte dveldy che, Tlisio 2l con=-
tlis%bo 41 v inlond, ok aHvilo r‘..:‘.l'ﬂ 'B0BnLS cien 132 aazarg ril-
colta in fivora ‘ail”**“t ko TR Ao eislanl o .ﬂ-'z-'"ﬂﬂ"a. 1z

wortn donio=a iMirmariata colrayola hon dolllagcuca €258-=14 nal
ra¥lia d'accusa (elod,=crs 07508 51 M0 2al 2.7.2.) ra 23l miagse
L] ‘"

urnta eontan-into nolifo €895, =uNiBIle Ly walasiogwo all%net 50 cold
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To: ¥njor Hendrickeon
Legal Division
fHeme Reglon

Doar 3ir;
S I enclooe herewlith the Blll regarding the case of Bantis
I have changesd tha figure wé spoke about, thinking ithe irportancs I
of the case and the responscabllity would justify ft, But will youl
please declds as you think better. ] . i
I ‘thank you, -

Foure . I
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To i P .
REE RRGIOH
LEGAL DIVISICH
I enclcan the new coples of my bill :unrdin; tha Bentivogna
cags,as regussted with your luttu-r dnted I August Ig4s,

I teturn aloe the previous lestter and bill.

Encleosurem ]
I]Letter and bill dnte l’ 27 July I";""“l-. s i

2 )Two coplens of the bill,
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Home ,July 2th 1044
Lejor Robert C. Hendrickson
CelioPea

Regionzl Legzl Officer,
Aona

La

oUBJECT: A.1.G.v, BENTIVEGTA TCSAT-0 di VINCSNT

=

1. Confirming conversetion with Capt.Gazziezno the Prosecution is

now prepzred to proceed with thedcase on Vednesdzy July 1zth
1244.

2. lay errangements now be made for = Court.
3. Copy charge zhpet served on the zccused is encloaed herewith,

(ﬂ(l\-‘.ﬂ-ﬂfﬁ-.ﬂ'-'-# G—-j_ﬁ -
Howell Jones Czoi.

Supdrior Cour: Prosecute:

Ericlosure: Coov char-e sheet
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EHQHPI'I 6 - R’\ I Oifics JDE’ DeCelPs 3;-
Confidential-Irzent, Rome, 16/7/44. ,

s & ‘;Q{ ‘
Lt. Col. J.R.Pollock, /

Chief Public Safety, ane-

———— - . S~ .

Kay I draw your attention to. the atiached newspaper -
L'Unita, dated 14/7/44, page 1, Col.l and the caption e the right
ﬂdEE top corner of page 1. .

“he column iz one such as would not be permittea in even
the most provocative of preases. iwo cases are referred to:

(i) ®hat of Bentivegna :

(i4) '*hat of Carusoc.

The first is under trial and the case is therefore sub-
judice. _ |
~ %he s&nnnﬂ‘Fan not yet been brought to trial, yet Caruso
is, in this article, already condemned by the paper as the "Assassin
of Ardeatina®.

Y mould like to suggest that this article oversteps the
bounds of press liberty, and %hat the caption, if not illegal,is
an improper one at a mouent when the accused, Bentivegna, is under
trizl.

Could legal opinion please be obtalned, with a view to
correciion of this type of journalism.

The law books =2t my disposal do not cover this subject

sufficiently. M : }
Jul'.il.ﬂl

Deputy Caief Public Salety.

Copy %02 z‘(‘ ﬁf@ .

Direc'or Yublic Helations,
{?ar il u::ntiun}
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Late: I4th July I944, ;

Frem: Hewspaper "L'Unita", - .
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The Cuase BENTIVEGIHA.

The high number of Cermans killed 3n the bardeat of $he
wara, the partisan war in the rosds, now they are not in
our ununtry, they do not terrorige the Italian population,
Subject to the enemy joke, they do not fight epgainat the
liberators of our democraey, Armies, The B4 Gemanaz atrike
off the fight by Bentivegna, in 9 months time, they will not
kill, they will not pour more brave blood of British, ameris
can and Prench scldélers who fight for the liberstion of our
Countryy This is tre mind which rise, to dey in tke spirit
of the Roman Patriots and becomes moved sentiment in the
reminding of one of the most shining iﬂaga of the heroic re=
sistance of Ronme,

9 month of terror, The Roman neuple under the German heel
subject to the brutal domination of Hitlerians enZto the
sadic torture of their brutsl companiops, the Fascist: suffers
relsts and rebels himself. A phalanx of heros e“cﬂuragﬂs the
resistance, drives the revolt, the G.A.P,. And emong the G,A.7,
who are fur the popular mind aa heros of legend, an izage = .
eontrasts, harder, clearer better engraved than en; else, un

image that only nld coapanions know to which very I

ew can give

carnnot reaind without

a2 name, but the enewics of the peupleX ¢
a rruzen trembling of fright., A man, an hero auong the heros,
from whom also the death seems frigat, Roserio Sentivegna,

20 war actions ageinst Germans and ELbEiEtE, 84 ercmies killed
in action, this is tha bulence of 9 month Bentivegna's war
activity.

And when the Germans would be sent out from Bome, thougat
the Roman workers, will be the hercs of resistance to be in
charged to destroy whet Faseciste hve laft; to contribute , hol=
ding the first rank, to purify the life of our country, and’
when the Germans went swey from Rome, while the Allied Lili=
tary Authorities hua not organized their Control pawer, tha

heros of resistance have been in charged by the Comaittee
of Wational Liberation to mainautain the order, to,watch end
reperess all offensive return of Fescists,
Undoubbtely & with reazon Rosario Bentivenga exchanged
man dressed as soldier for fascist or militie-men — who 93
on the 5th (while he was on duty) tore rfrom walls with “°
gesiure o hatred & conteampt <~ meonitrests of Liveration

Committee P2ar<ty and Communiat Party - And
was strengthensd by fact thut upon intim
stranger took out plastel & aimed agninst

whom in meantime ancther rired,

1118 legpre=3ion
tion ol ceasing
satriot against

In evident atate of legitimate daoienle againat a, sreasion

that

ae rightfully Thoupht came 1rom Luocists - 3antivengs
reacted witi sewe Spdrit 03 when he Lougnt in the 5¢
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battles dur*ng pest nine months, : e
After ‘arpressor was killed it was made clear that it was
not a fascist but Lipzrzaxafti=wwr custon officer,
But as ths fuots happened do not. give any relief to the
displeasing misunderstanding,
Remzins completc and incontestable all the true that Bens=
tivegna has proceeded for self defence, and the Roman.citizens
truly are surprised because Bent-vegna is in prison, accused
of murder,
Bentivegna who during 9 months has spent his life, every
day for the defence of hid Country, fighting on the front of
liverty to hehp with the most dangerous and efficieni action
‘the advanc e of the liberator Allied Armies., Bentivegna, the
o hero of all the battled, closed in the seme prison where is
Jca:uan the dark m¢rﬂer of Ardeatina Grave] Bentivegna the
heroic purifier of the heroic time of Bezi Terror, gurifiadl
him glsoc becanse he has done his task being in duty.
Bentivegna the hero of antifascism prosecuted by antifascistxz l
Authorities, .
With reason today the Bentivenga case - troubles the
conacience of patriots & of all the Italians, Only one
wey is to appease or calm this - spply the law with L
equanimity - with justics & democratic drsire to serve
population & s0 acqult & free the heroic patriot, |

(2)

The "peunle and the Petriots of Rome wait for the
liberation of Rosario Bentivegna,
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*Hona, 12 luglio 1944

dposv,Radasions
1L COZnIsSRS DI REOAM

Yozliate pubblicare nel numers del "CORRIEIRE DI IOIA® di
domani 13 lurlic 1944 11 seguente artieolo:

Domani 14 lurlio 1944,alle ora 9,30, avii inlsio presso la

Corte Cezerale del Goverao IMilifture Alleato il processo a

carivo di Bentivesme Nosario di Vinconzo, inmputato di

omicidio nella persona del Sottotenentes della Cuardis di

Finanza Giorglo RParvarisi,i'onlcidio obbe Ilugso in Zoma L
11 5 giugno 1944,

L'udien=a aarad pubbliea,

— -

1%, Lozia A.3sbaiino
Prosecutor General Iilitary Courd

P,5, Fevorier glomaliatiel polzanno intervenire allitudli=anza

gon l'intesa cke mulls aard =tvbllicnio gponma il Pros=
vantivo conzonzo dolle Jutorifl '1leoate,
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Advznc -d Headquarters Allied Control Commission

July 8, 1944.

MEMORANDUM TO: Lt. Colonel John Pollock,
Rome Area Command.

The Becretary of the Communist Party 'fn Italy has sub-
nitted the attached Memorandum with regard to the arrest of
Rosarin Bentivegna. It would be appreciated if I could be
informed of the present status of this case in order that I
mzy be in a position to renly to the communicatiosn from the
Communist Party asking for further consideration of the case.

NinNEL

YVice P:ﬁsidnnt A1lied Contrsl Comnis sion
Fnli}ical bectizn
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_PROUEIDRIA  per

HOSAKIO MM IVEGRA . .

INATIENTE DEL § GIUGHO Ic44.

T1 giorno 5 giugno 1944, verso le ore 15,
Roparic Bentivegna aerompagneto dzlle studentessa
rarla fapponi, renire prestava servizio di vigilan=
zo nel pressi del giornale “"L'Uniti", & Via 4 Yo=
vemtre, ¢ recava sul brassio la fze~ia trirolore
del romitato di Liberazione Naziontle, ine~ontrava
pPresso l'imbapnﬁturn della Via Tre ~amnelle un mi=
i1iture; senza berretic e ~he portava la gia~ra zul
trannic, ~re andeve strappends ~on impeto sl-uni
manifesti del giernale "L'Unitd", non~he altri mas=
nifesti inneggiantl allz literszione ¢éi Romz e 2l=
1*Ttalic libare. .

Il Beniivepnz irtizo 1'alt &) xilitare, 11
quale, ~on &ria syrezzznte lo investl domandandogli
mon guzle diritte egll Intervenisse. Alloru i1 Ben=
tivegne mostro 11 bras~iele tri-olore del ~omitato
di Libverazione Fuzionale £ 81 gualifi~o per "vclon=
tario ﬂeila 1iberta®, d4i puardie al giornele, ed in:
vito i1 militare a.ssguirlo alla sede del glornale.

8 11 militare, anzi-hs ottemperare all'invite,
estroevia 16 Tivoltells, —citeva un ~0lpo in ~&nna
e Iz puntuve -1 peito del Pentivesms.

In guellz, Un woro in atito ~ivile, ~le ere a-~s
~anto &l millitere nel zomento in ~ul gusstd fu fers
mato del Bentivegna, € ~he era alquanto distante
da lui, mentre i1 militere fa-~eva i 5&%3 dl pun

ne

tare 1la rivoltells ~cntro 41 Bentivegna, sparo als

=

rtini ~0lpd in &irezione del gruppo. Yello stesss

f s
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fstente 41 Bentivegne, sentgndosi rina~~izto ~osi
gravemente drl militare, fere un passo in‘ietro, e,
getratia la propria pfttula'litb Tulmineamente 'tra
~olpi ~ontro il miljtere, il (uale ~adde immediatam
mente a terra, ¢ de-~edette_po~o dopo. -

fual ~he ninuts Jdopo a-~~oree un zgente di polis
zia in borghese, &l gucle il Zentive na, lcnediatas
mente, riferi le -~ir-ostanze Zell'z-~udvip, e dette
le proprie es: tte generalith, noncetante_-he in xzk
quel monento egli foece eprovvislo i co~usientd 44
identita, possedencone £l-uni_lilsi ~ke pli eruno
serviti per sottrirei olle ri-er-lke cellg. polizia
nazi-fus-ipta durcnte 1 rnove tgsi cell'o~~upezicne
tedgs i 61 romn. E* ca rotore ~le le cutorith nazi
Tfus~iate avewino porto aul -apo fel Zentiveinme uja
tagkin Al v =llione ¢ roT20..

31 « papute vpad -le l'u-~dac or._un tenents
Gl fuemado ol hiene, 1t.2ini, ~ke j1 Fentive
gne. non Aveyt. Lyl vYeoutoe nrire .1 guellls~-~~siong.
er Gi-pdiarpzioni fettd Jo fl-uni ~oumugnl ~he
spontunecniente si jresentuyono wl'™. '.nite", el ~re
dette in ur prito_poi.mtip -ie i1 . b xinl forse
uni: note ‘spic fassista, ~le uvevs uroso parte & vas
>y 2gioni a1 eéEnqzjuntHﬁnntrn putricti dtalilanid,
nu_ei~~esaivotiente i & ~riirito -~le cueets fdenti=
fi-nziong del L rrarial er: errores, « u.l'e ahe
1'aguivo~o oin sinto ingener-~to ' yn. -~onfini-~czio=
sione dellt. rucio “llci.ton =1 naip -0 LYvEYA Indi=
~Eto, rime Gells literizione ol ..oy un Individuo
del nome nimire w LoYberTisl, ~ofle ot ¢ perie~plo=

82 spia. a
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mLe 1'inecigente ol pia pvultu_nel rwodo 80 =
pra Ges~ritte E-ﬁﬂmpTﬂTatﬂl
1°) dalle ¢i-hiexcziopi di Eentivepne Losarly |
~he per le sue qu.r.lij:?-: di ~eratterg, ¢i edu-azio= |

ne, & ansalutamente ~recibile. ' -~o'pruvato al=
tresi dal ~guportarcnto stesso cel lLentiverna, il
guale, anzi-lié sottrrsi alle indazini dell'auto= _
rith pi mise @& disposizione di quests, czpde in
un pring ro..ento ‘le sue vers cgneralits, ~he avreb=
be inve-e potut; fa~ilmente o-~rultalre, e in un se=
~onco ronento presentanlosi snontinenuente alllaus
tarit’ di polizis -llenta ver fornire tutti i1 ~hig
rinenti opportnni,

20) 1elle cisii-rezioni fatte.isll. teote, el
grozint A xle Cupponi, 1l- qusle we-omnpnove il
Lentivenn, © ~he it stecente wllo unviltidentoe del
Tutto. Lo ripponi € teele épsolute.ente insospet= L
tubjle, -. per lg sue 21te. ouxdliti morald, - '.
.. _"30) lialla Jdd-rd-ruizione s-rittn, ocllegota &l
rroreseo invista (511w I,D. Tevbello (Glletid,

1 cudle pnentre si traTave ngllas sw. ~rtl.y  inten=
g & lergere un 1ibtro ulil vo-i d4i wi Llter~c -~he
ai gvolzove ncllz cottostinte Plgsceit- Celle TrLa
minoulle; wyvi-inatsod Sllu finestry essu vide
cue uordni, ¢i_sui ung vestito e pliitire, e 1'a)
tro ~on il truesizlec el putrioti_-ite ol srumbla=
vino perole vielente, c viic pol ~Le 11 ldlitare
eveva mntato 1 rivoltella sul pettn dell'ultrol
udi pei felle ecplosioni, me el ritird impaurita
dclls Tincstra, e guando ei rizifa--~it 'r'ﬂE ~he

41 rmilitzre era streianzzoto o terrd.

o e




~rbe 1'inridente pi ria avoltos nel tioCo so=
pra cep~Titto E-nnm$rnvhzu:
- 1°) drlle ¢i-hisrnziopi di Zentivegne [osarle
~he per le sie q'.r-:.li:i; A1 ~gratterg, ¢i edu~nzio=

ne, & agsolutamente ~recilile. 2' ~o.orovato al=
tresi dzl ~guportarcnto citesass el Lentivecna, 11
guale, anzi~hé sothzresi :1111;' incaizini dell'auto=
rith ol mise & disposizione di guesta, depdo in

un uring oi.ento lc sue vers generalita,; ~he avreb=
be inve-e potuts forilmente o~rultare, e in un se=
~onto rionento presentan’opi sponinnecrionte zllleu=
torit’ di polizia =ilecta per fornire tutti 1 -~hig
rimenti opportnni,

29} islle wiski.vesioni fatto.ull. tentm, sf
gnozine Mirle Cuponi, 1+ gu=ln wreomipniva il
ventiveme, ¢ ~he In zreeente &1llo swil-inonte cel
Totto., La ropponi & teele Lpsoluicente insospei=
tabile, *. per le sue olie: auclits merall,. =7

_3e) Ialin dd~ki-ruzione s-rittn, ollepnta Bl

nro~ess0 invista 741l I%.D. Tselellco <L1letil, .
1 cudle npentre si SToviwi mglla su ~abig  snien=
tr & lergere un 1itro udi vosi 41 un .lterro ~hs
ol svolrove nellco cottoet nte Pipzreit- della 'I".".u
minnciles oyviscinitand t1la finestri. espsu vide
wue youini, Cd_-sudi uno vestito e riliille, @ 1'al
tro ~on il true~aicld ci putrioti_-lLe ci geunblas=
vuno perolc violente, o viug pol ~le 21 :allitare
aveva yuntalio 1 rivoltells sul petto dell'ultrol
uil poi celle esnlosioni, ma ef rifird ipgraurita
é¢rlls finestra, e guando sl riaffa-~18 '.'ga ~he

E
—

41 militere era striauzzato - terrd.
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ropl rirostruitd ¢ fntti‘ ﬁun vi e dubtio hh&
nella HPEPIEIDUH.EUﬁHIch alruna responsabilits akEx
dd Bentivegna, 1} gusle ha wgito foomtsis per lpgit=
tim difena, 51 trotig, igvero, di wn ~:wpo tipleso d4i
lecittix= ¢ilesa, in »~ui ~hiunque si fousse 4rovato
al pooto Zed ?nntitccna.uvrehhe ngito nello stesso
moco. T L ; '

A nl0 8l apphwnpr ~he zlle ore ;-Lﬁl Jeudusgno 11
sentive-n~ poterve ¢ “overi lesitti:suente par andare

=%y in quuante ; non sclo nen_ers stets eiuate

angor: 3l lenaeo -he irooneve i- "OnIeme welle urmi,
e ~hie p~ioglieve le squiddre crmcte cel vurd Pertdtd,
may I rupvi rroeti ded ringeli puztiti ercuo inves=
stitl i Tunsiond i1 - réine pubktliero.

LR Tt R . T = e R &= —
pae s 1 o - F - 5 o i iy " Ao

r = Ll
O e T i

o L ()

« wtl esitisno o definire Tentivepns ..osarico wn
ol tonie E:ninu_ﬂcllu LMENYZ L1 laiveltnzione nazio=
nile 112lilpe, per-le 41 ~ontrituto .~he eprli o cato
glle lotte ~ontro 1 nazi.- Grgatl, . a robz o nelle via
~irenze ¢l Temp, € veratconte ~08ni~u0, mzi e~rgzio=
nale. )

Il Leativernw., siulante . eideine el 5¢ anno,
copo 1'Q gette:hre he centito ~he 11 wuo .overe del
momento itturle, 21 i sopra i gyiloiisd intergese
versont.le, ori ouelle i lottae =aptre 1 LEJ-Eﬂhé
opprezeorli, e 1 loro -&nviencoli Ire-~isti,

624
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KHa dimogtrato sefpre nelle sus attiviti di pars
tigieno, di ~ozponente cei @Gruppl d€i izione- Patriots
ting, €1 volont:irio delln liberta, doti di rente e
di1 ~vorg essolutanente svperiori a qualsizel elogis.

B-r0, £l~ine celle pit inporicdti ezioni ~omplu
te £2)1 Ientiveinaod

Tellu cue pttivith oi =ertigicno, eili nel pagr
pie ded %44 orsenized_c Pt estring Lnnde arnate s~he
uirireve nells lottz ~ontyo i teuws~lid, clstruocse le
liste i levr al .uni~inio ¢4 P:lestrina, o,erd wxks
piu o cxaate ~ontyo Juspd o1 tgles-hi, (in ~omt
nl.goo. sod &sfoni), in -ui olire i y-~eitere vard tes
ceanl i, o matburare ZU Hrig+nn eri, ~le riuc~irono pi
poi r fupekire nell'ivnminenza dell'engrttc ¢ Lopa cel
le tru e =21leate, venis erli e’ ¢l-unl shol ~ompas
end s1lentiprpes S22l duse sov'srans 1 Jeteputl, egl

tolse ¢l ned~o (ue 20 lo wrognditenci ¢ ri-aventi,
ue LoYori sdppely, mregvicte -linentelf per 500 pert
pone =er 1 duratec Ol e~incug giorni.

Neilr pus sttiyiti 4 ~omponente i un gruppo r
ni ssionh natriotti-~s g bora, ¢2il, Jra l'gltro ~om=
Pi 1lr se 'w*nt.l gegta, ~hic sono verz.enie c-~ezlonas
14: # 2

diane;sid wn -o dlon tcoes-c innanci gl Teatro

Ef

cell'Cnexia ciere ~or_ il puc Tu.pt ltege unimbos
paté. p o xndiag pr el pRo 3N Y4 XNTTI Ccrcof esegil
il -limrio o1 i v Plisst LeTbleriuljg ese-ul up at:
$iamg 2dle izuppe 55 cutotrasnoriste _,uﬂ by le ~ar=
corl i feginc rocli; esegul 1'attos~~0 al ~oCando

rorieni-o nl rorgo d"Ttullag esecui un utte~er0 nots=
turpo 4illyu Vio ~esiline diptruigendo un ~omion tew
den~pn; egeiul un altro =ttc-~0 nottwrno_a Via Tibur:

tina € strusocndo un ltre ~onlon telcas~s; esepul

1-,"-




cuery: ~osumiugl ~ontio 4 1ezi=-fopg~itl. LO BLESD0

&
et R & rt
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»
A 1

uri aliro mite~~0 & un gruppo._tedes~o, sulls Vis
.renesting, orneppiondo wn_~isiiong ciptirussg un

~entraline telefoni~s tedcp~o0; cistrusse us ~o0icn

tedes~o presso il . urg Torioj esepus un wtient-io
~oniro 11 “izzireni,_sano zei foe~ictdl reputbii-a-
ni di f.o:ny ingierc ~on il gyo cruppo cluetizia
tre fan~inti [~he svevano us~ipo una Jonna, ~he
~n andata o nroteptore mer ever avutlo resadole
un firlio, =) *icle “iulio “eeale, PYecso 1. ~lBl
ma CAll'2) L rhaterlig pogrul 1'utlosao L1lc ~cldk
Ua dnaripts ~Lo 21 . JQVLVE @2 {2 Totainelli: ine
~enCid W condien ~rxieco 2§ benzipe o T tliiad
f;iﬂtr”rac un wliro ~iazion ipc-s-~0 o_lia “r¥cir)s
opanni persomidsonte 1'witaserg alli ~clonna Lol
iar 61 LS ig 11; oaclly, in ~ud trovaront 1L -LXF
te 5. tec~h-13 ;-E: fono feritd pl’ G umy dc-in.

4 oporse wcioni el - orntiveione, Yo oo gdcor

" ]

anyie el] gl i :_- BTk =y LT e Li-1 g + all
spter sy b CE) P iy e 35 o tIvolis Sl TG
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Tatéx la personsliti ‘é~~eziongle cel Eentive=
gna, e le modeliti tutte del tragi~o in~icente, in
~ul. doveva troxar lz wrfle il tenente Zzorberisi,
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Cag? OF DEMTIVasHs (d5ALU . .

teccording to the Itzlian law,the wiliul honleide is punished by
th-e article 575 of the Pemal Code. ‘

Under certain circumstances,which mzy be specizl or ordinary,the
erize is considered more or less serioug.

The opecial circumstances concerning the erims of homicide (indi=
cated by the art,576 and following ones) are nof involved in this

case,according to the chargs.

The nrﬂtn&? nirmunﬁtannaﬂ,aggrnvating or extemuating,are indica=

ted by the ariicles 6I and 62. .

#

ORDINARY AZCRAVATIHG CIACUIBTANCES.The only asgravating circuastance
mentioned by the charge is theo one indicated by the art.6I 3°I0 :
having comitted the act aminst :h:.publia Official or a person
entrusted with a public serviee in the course or by raascn of the
performance of the functions or service.

the definition of the publid 0fficlal and of the person entrusted
wita a pubblic servics is provided by thg articles 357 and 35d.Tha
former ip the person who exercises a public legislative adainisira=
tive or judieial function, The latter 1is the person who perforas a
public service,

The principal points are:

i) if the Barbarisi was a mublic Irficial or entrustad withh a publie
servicea,
B)if the crime was cormitted angainost the Earbarisi im the cnu{f& ot
by Teuson of the performunce of hin functions or service,as a public
oOffieiol or a2 person entrusted with a publlic service.

¥ the angwera are nerative,the a; rTavatinz cireumainnce of the




art.6I ™10 does non exist,

ORDIVARY EXTRUATING -CIACU STANCES.The extenuuting circunstances
waich,hypothetically,might be concermed in this case are the follo=
wing =

A)art.62 P11 . havinzg acted for mutivdﬁ vinlch have a saoecial uworal
or social value,

B) Art.62 H°2 : hoving reacted when in a state of anger, caused by

an injust act of an other person (provocation),

LEGITIVATS DEZLICE. A cause of exclusion of any vunishment would
be the leglitinate defence (art.52).

For the legitimate defonce is requirad an actual danger of an
injust injury.It is also required the nccessity of tha defence, so
that the danger or the dotsge could nod be avoided unless with
the defence.Dedsdes that,ths offence mmst be progortionsd Lo the
injury, A

ﬂhéq the fact isg ex%ading the 1ixits of the law or of the ne=

ceosiiy,it is punished as an involuntary crine (.rt.55),

PUFISITZNTS, The wilful homicide is punished with a period of i-ps=
risonment not inferior to 2I years (ivt.575).

If there is an aggravating circunstaice,the punighment which
would be impoged for the comitted crime is iucreaced =5 fur as
2 third,In no cage,the period of {npricongzent can exsed 33 years
(Art.64).

If there 1a an extenux L.i]:'l,r_{ gircumstance the punisg:iracnt lg:;i_.1£=
nished of @ peried not ux'f;'mding a tiird {.:.;*1:.1'1_5}..;:..1;;Li.11,5_ wore than
one extenusiing circunatance, tite punishaent caniot be Iaferior to

the fourth part (Art.57).

Jhen there 19 a3 concoursae ol a rravzatbing -amd gxteruiting eircun=

= R

o

e




%
stances ,the Judges decide if are prevailing ‘he one or the others,
and will consigdr only tne prevailing oneg,. They can 2180 conoider

dimimution will took place.

then equlvilent,so that no augaent or

(k- 69)




Ia difesa >itiens che 11 Pubblioco Accnsatore non 2 rin

Fo

. X
"“@ \;‘:l Vaoito a dimoatrare 1"'1llspgittanita del fatto coz=piuto da
n :

L

QX

\:‘FJ T}E\ *?ernlh potremtio pregare la Corte di emetterc sin d'ora

Bosario Bsntivegna, ® la respoasabilitd dell'accasato. -

Q“‘-{" % %t la Bua decisione. La nol vogliamo dare la prova complo =

?\ S\Q\ sario.—
‘3‘\‘ ¢i proponiaano, pertanto, di provare;
X '

ta, inesuivoca, positiva dell'innoce=nza di Bentivegna Eo

TNy 1) che 11 fattg-ﬁ avvenuto in un'atmosfera di guerra guer
reggiataj ohe 11 Bentivegna, occme” tutti 1 patrioti 1ialia
\ \E@'NS ni, secondo gli ordini e lc disposizioni impartits dal Co

mitato di Iiterszione fazionala, attravarss le organizza-
zioni militari, cnl}agata con 11 Comando Alleato, dovevs
epgare in 1stato 41 allarme e di difesa;

2°) che Epserio Bsntivegaa, i1l 5 giugno, alle ors 3 pome-
ridiane, era nn voloatario d211a l1ibertd in attivitd d1

gervizio, o che egll era 3%ato lnoaricato di proteggers

la sede del giornagls 'Jnitd” e le immediata adiscenze,

oontro eventuali attacchl ed offess di elementi nazi-fa-

scistis

3°) che Roaario: Bentivepgna ern autorizzato m ﬁPﬁtﬂru 1ls
; BIMl;

49) gha 1 ¥Yatrioti ernno vinaslati agil ordinil ricewvuti,

@ che 11 5 miumnn, adlle ore tre, non eéra ancora noto che
211 Alleati agsiumevano tutte 12 funsioni di polizia.-

634




5°) Che 11 Tenente Barhar1:1; e farse anche uﬁ‘al-
{ra persona non individiata, con lo straccliare 1 ma
nifeati patriottici che 51 trovavaro nelle edicole
{nfisse all'esterno del fabbricato dove ha sade "L'0
nita* ha conpiuto un iﬁttn oha & apparso oSbbistiiva-
mente ostile ali patrioti del movamento italiaao di
1ibsrazicne ed agli stesal Alleati;

6°) Che la reasione verbalz e 1 'intervento del Bentl
vegna erano quindi pienamenie ginstificatl, dal pun-
to 41 vista oggettivo e sozpetiivo.-

7°) Che 11 Barbarisi h:z reagito & tale intervento 1in

modo violento, prendendo per primo 1'iniziativa di

passare alle armi.=
89) Che 1l Penpivegna non aveva altra prmasibilita 41

soampo 3l pericolo grave, attvale, icmediato che mi-

ppcciava 1a sua integritd fisica, "Se non in ana rea
gione altrettanto riglds ed irmadiata.-

ge) Stabiliti cosl i fatii, 1a diTesa intende Aimo -
strare, che anche dal puato di vistia p3icologico,1il
doloronn episodio pud esssr sviesgalo sclo ocme dovi ;
to ad un gesto d1 naturalz difeea, imposto dqll'l -

gtinto di gonasrvazlione.-

10°) Pertanto la difesa vuol nrevare oha secondo la
1sgme italiana, 11 Patto non h punidikeq pershd la
LW

reaziono del Bentivegna & ataza necagsarii @ proyor-




zioneta all'azione offensiva del Parbarisi, e che @
applicabile nel caso in esaze 1'istituto della le -
gittima difesa nmel sucl varl aSpetti, che e3ime da

qualsiasi responsabilitl.-




Advanc d Headgquarters Allied Control Lommissinn

July 8, 1944.

MEMORANDUM TO: Lt. Colonel John Pollock,
Rome Area Command.

The Becretary of the Communist Pzrty in Italy has sub-
mitted the attzched Memorandum with rezard to the arrest of
Rosarino Bentivegna. It would be agoreciated if I could be
informed of the present status of tnis case in order that I
mzy be in a position to reply to the communiestisn from the
Communist Party asking for furthar consideracion of the case.

Nin VL.

Samuel Reber
Yice President Allied Control Comnission
Pﬁll}iﬂ&l sactizn




~EROMELQRIA  per
HOSAKIU HPYT IVEGHA e b

INNIDERTE DL 5 GIUGHO 1044,

I1 glorno 5 giugno 1944, verso le ore 15,
Roraric Bentlvegna &crompacnato dalle studentessa
farla fgpponl, rentire prestave servizio di vigilan=
zo nel pressi del giornale "L'Unite", a Via 4 No=
Veutre, ¢ recava sul bra~~ic la fas~ia tri~olore
del nomitato di Liberazione Nazionzle, ineontrava
presso 1'imboreature dells Via Tre ~ammelle un mi=
litare; senza berretic ¢ che portava la gla~ra sul
tranrio, ke andeva strappando ~on impeto 2launi
manifesti del gicrnale "L'Unitia", nonehd gliri mas=
nifesti inneggianti slle literazione éi Roma & zl=
1'Tteldic livers, d

Il Bentlvegna 1rti:¢ 1'alt &l xilitgre, 11

guale, ~on &ria spreazznte lo investl domandandogli

t

~on giale diritte egli intervenisse. Allora i1 Bens

¥

tivegne mostro 11 bra~~irle tricolore del ~oritat
di Lit ::a.z one Nazionale ¢ si qualifi~o per ®"volon=
taris della liberta®, di pusrdia al giornasle, ed in:
vitd %1 militare a.seguirlo alls sede del giornals.

va 11 militere, 2nzi~ki ottemperare all'invitc

estreevis la rivoltiells, =ctteve un -~0lno dn ~&ENa
e la puntiva -1 petto de) Eentiveznz.

In guells, dn uold 1in abito ~ivile, rnie ¥z a-
~Anto &l militesre nel zouento in ~ui juestl fu fers

rpato del Eenti?egﬂa. e ~he ers alquanto distants
da lui, mentre 1) militsre fa~eva i1 ge:ﬁ% di pun=

tarc la riyoltells ~ontro i1 Bentivegna, spard al=
~til ~0lpi in direzione el gruppo. Yello stesec
'Ifl
|
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istante 1l Bentltggna, sentgndosl rina~nizcto ~psil
gravemente del militere, fe~e un nusso in“ietro, e,
gatratta la propria nfntaln titd fulmineamente -tre
~olpi ~ontro il wiljtere, i1 gusle -~sdde irmediatam
mente a terra, ¢ de~edetie_po~o dopo. '
Gual-he ninuto Jopo &-~~orse un zgente di polds
zia in borghese, o1 gucle il Zentivpona, icmediatas
mente, riferi le -~ir-ostanze Zell'z--~uduip, e dette
le proprie es tte jeneralith, noncstante_~ne in xu@
quel monomto egli fosce eprovviste .i do~uventi di
fidentiti, possedencore ol-uni_fslsl ~he pli erene
serviti per sottrivel 1le ri-er-le cella_polizia
nazi=fup-ipta durcnte i rove mgei cell'o-~~upezicne
tedpanis G form. B' ca rnotore ~he le cutoritha nsgl

frup-1ste avevuno porto sl »~upo 7el Zentiivegme uga

w=ndidn 81 un milione g nezzo..

31 & pupunte vei -le Y'u~~ige or.._un tenente
aalls Auntrall o cdnenis, 1t.2diri, ~he jl Rentive \
(L N0 AYOLG Ll vedute wrim i cuelllo~~~giong.

er wieopiGrezioni futte oo cl-uni: ~onmugni ~he
spontuneur.ente sl presenturono 1" ".nite", 2i ~re
dette in ur privo_moi.nty -le il _ L 2isi foese F

au:;zuzu,'upiL aigelate, ~le snvevi uroso narte m VYRS
*l “llgioni 4i Eé&nqzjbne,nnntru pitrictl ateliani,
Lo 2a~~eagiviuente si e ~Yi:rito -le cuests identi=
sdangiong del L Tharial er; erroncu., & unle ~he
1'pguivo-o ain sinto injerercto 7. yn. -sptni-ezin=
gitne delle »=cio *1lcitn ¢f nzio ~le Lvern Indias
~oto, primi delli litexizione ol ..0i.y un individuo

dal noMg aiidYe & Lorberisi, ~orie noto nari~pglo=

e
8l D1l 31




La sipnora Galletti afferca egualmente =he
ha notato ~ha i munifesti del giornzle "L'Unith”
erano stati siroopoti, e ~Le ] nilitare non pors
tavg.nd 11 berrctto me le gle~rs, -he teneva sul
tra~nric. s G 2 -

_ 48) Aliri testi -he possong ~hicrire in plenc
i niraastunzei del fatto, e la ~ui audizione venne
~hicatzs vertaluente, ualldifensore cel Zcentilvegna,
AVV. TOTITunon _i-'ierri;, £11 *uffirizle Cella polizia
s1lenia ~he Y& nroeecuto nll'in-~Licesta e sgli intg
ru,[;a:t.n:i, gonos 17) Itzle l:e Tudco, ci Aurelic, di
arni 28, residente in j.orz Viz Zloeinic 18, ~he
fu nrenentz al fntto, sino 1 roment igzaul 1)1
maxborisi fpousnnas 1t =ivolicll. gee 1%.tio di
nettere il ~pizng 31 ~ronng «ene ci ~ke 212 sl
wJ1Yontane in ki ;i::l;ﬁ.i.- e Chal i pOl8T ghagle K2
~plpito du: gqusd-le ~0lpo LniLte & vuotos ov) sl=
gnor lusu Sotenico, e nigldep SmrrnQEEiaIsK Vin
Cruzio 31, ottt 1 o~omELC usu stk IR pass
ALID :‘:L:I' le seple di Via zelle ~urloncte ylderc ['
1] ;dlitcre, vrroimoLnto fi un Lorglese, -he
struppava 1 nanifesti] subito wtopo viderc soprag=
riungere un ciovene, -ho ritprovero il Hurtardsi)
vifero poi 11 Tarb-risi tiorre..«ll: “ondina la
rivolimll-, = ~on_nucct: nin.s~-~ive 11 licvene
oJie gid venive in-~uniio. L
L cifgse (el susu potrevbe inuiecre tltrl

teot: sulle ~iz~ooirnze gel fatto, wa ol riserva
of s

di addurli in ~aso ¢i ne~ecnsiti.
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ropl glrostruiti i Ettti.'ﬁun vi & dubbio hh&
nella npaaielnnn sugsist: al-~una responsubilith xkmy
dd Eentivegna, il Quale s agito fwostzis per lagit=
tim difesa. 51 trattg, igvero, i un ~:

80 tipiso dt
legittitea difesn, in -ui ~hiunque si fosse irovate

al posto Zed .“mtiv_u;:n:-.,;-.vrn‘:be geito n
moco . ’

L han

ello ateepo

A =10 gi Luciungs ~hie s1le ore , “el 5 piugne 11
Zentive-n» poteve ¢ rovevi lecitti:suente pay andare
ciits ennato
angors 3i tendo -he irponeve i "once:E relle . rmi,
e ~he s~ioglieve le souidre “rate cel vardi Pertiti,

Hey 1 _ruppi rreti dei rinpold pugiiti ercuo inve=

8titl ¢i fungioni i -réine puktliero.

urL=ioy in quuntQ ', non gelo non er-

.

.;I

PO FAEe o ow o I O H W m e o g s wa
i ey o T iy

e = N Lok e -EE?'-.'TE.}

- htm oesitiscio o Cefinira LintiveLn. ..osurio un
~citottonte ore iro dells  uerra
nexle itelilpe, neralé 41 ~onirituto .~he epli o Gato
glla Jotte rontro i nozi-:-

i liieruzione nazios

G381y .0 f0va © nglle via
~irenze ¢l 'omg, € verateonie ~osni~uo,
nale.

Nzl g~rpzlio=

-

1 Leativemt, stucenie inedirine 1ol < anno,

centits ~he il suo -overe del
morento wttusle, -1 i sopra ul gusdsiuedi intergese
versorntle, ori guello i latiere ~onire 4 :e;'r-rﬂjg
opprecsori, e i loro enutenzoli frp-igti,

¢opo 1'8 sette b-e h-

-~y
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Ha dimogtrato sefpre nells suz sttiviti di pars
tigieno, di ~omponente cei @Gruppi di izione Patriots
tirg, €i volontorio della l1iberta, doti di rente o
df ~vorg .cosolutanente superiori a qualsiasi eloglo.

R=r0, rl-ing felle piv inporishtl ezionl ~omplu
te 221 Ilentive/nna:

Telly pue attiviti i sertipiono, efli nel pags
gio ced "44 orpenizabd_ s Pilestrinn |nnde ervate ohe
airicere nellz lottz ~ontre i tecus-ld, zletruose le
linte 6l leavw: ;;li.gnini:-.in ¢l Prlesiring, s,erd puk=
pii szoni rraute ~ontyo (punpi (1 teles-hi, (in ~om=
plogso sei nzioni), in -ui oltre i y~ricere vard tg=
cess) i, ooonatburare OO ;I-riﬁiunir:-i. ~he riuc-irono pi
901 r furgire nell’iviuinenss dell'engreis L lopa cel
le tru sae ~llente, -vonss erli e l-unl supl ~pmpes
ind t1dertervpnd del 1luapce fovialons I Cetegnid, egl
tolse :1 ned~v vue ¥oo e wroendtltencd ¢ ri-events,
tue wotori _decoly mrovviote -liventuid por 500 peri
none mer 1: surptiy ¢l eincug glorni.

velle cun sttiviti 1 ~orwonentie «i un gruppo o
ui wzion natriottisr. § Foid, u2l, Jra 1l'cltro ~ome
pl 1r serventi gesta, ~ke sono verntente o-~ezlone=
1i: 3 -

dineceie w -o ion tesce-o irn nri vl Teatro

€ell’Cporig incierno »on_ il pus Tu. ps tene untimbos

zazd: p “ardse vn ‘e £-o 0 i XYY ool esegws
m_ l'n-do (1 Yosie ¢ 2icsss o uerini; ese-ul up et

ti~~c :dle txuppe SO a.utatr“r.;rart._te__;::'rﬁ.'5- le ~ar=
~eri Gl leginc roclis esegul 1'attirr0 nl ~opando

perreni~o nl rorso ¢'Itulizj esecul un utto~ero not=
twimo oullu Vin ~zeiline cigtru genco un ~omion te=
des~0; egeiui un sltro otirsero notturno_ . Via Tibur:

tinn ¢ _gsrussenco un #1tro ~amion telvagro} esegul

-l-fl
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un altro tite~~o & un grunpo tedes~o, sull. ‘iz
_renestiac, unnegpiondo un,_ ~ilidong vigiruseg un
~entrglino telnfnnfnj tedcp~03 Siptrusse un -~&. izn
tedes~0 presso il . urg Lorsoj escgui un wttentato
~ontro 11 2dzzireni,_rapo zei fop-ipti reputbli-a-=
ni di fg:np inpierc ~om i1l guo Crgno givetizie
tre faa~intd (~he nvevano u~~ipo una donna, -be
«rn ancata o nrotestore ver pver ivulo yeynisleo
wn fi~lio, &) *iile T iulio “esale, [Lelsl i =802
ms calltsl  Jmaterle) oo erl 1'% tlho~e0 Llle ~ClOrn:
0. : galints ~Lhe B2l 4 JQYOVE @ ji- Vosiaglli; in:
aonCit un -cidon ~idieo 25 tonmign o Ao ~litads
{gintruneo un »llTO ~iion tec.a-~o0 o_\ia ~ryorr s
anortl nersonilmonte 1’nttased alli ~clorna Ledes
rnafs Gl LG I % r poowelloy 4 ~ud trovaront 1L LT
ta T, tcC~g=lid ;:c,: rono feriti pi 41 un. iceine.k

“§ enorie woioni Jel L erntivesne, e ¢ 121

mnrie  ¢lle ¢tull @ kTl -0 pnir e el Sseenoll
Y e meadid o3 PoooL ar 1n 0t ks Gl h R ELEL R

£ v 4 ertive,ns pud weswiare 1n mlens ¥esponats
Rs1ith, oo i)l Prrtlic ~ciwndate 1--14=n0 le rpros
vii in~opdizionsiignte ~ome veri e propri atsi ol
currrs ~oumiutl ~oniio J negl-fug~igsi. Lo plespo
Leve Airsi an-~ce gell'itimgpieto L Vi sarelle,
11 Bentigern lp ~niIDIULE ~0n LOPILUTO v dlifhe O

gl werisclo i ~ui si espcrevi, -0atro s LS

¢4 89 =ricti in nieno topetto 73 ‘ﬁ-,"??rs .
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Latex la pETE:nLJiLZ e~~eziongle cgl Eentises=
1 £ne, e ie-madal@ti.tutte del tragi-on in~idente, in
aul. doveva trojar la iiorte 11 tenente Eorberisi,
W’MM roniiciawo In uwna sclle
rita ns-arncrhﬁinna di lui,

0Ly 9 Luslio 1 .
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: 26tk June, 19:4,

0 -8Jor aendrickson, Lervl Zraunch.
fron: Chiel, “ublic Safety

suvject: Shootiis of “incnce Gu .rd “izutensnt.

l. ill you pleuse Ye advised th=t, this day,
Qn p.ssing on the napars rezaerding the above z2:se to
vol. Foletti, the tolloying cuotation wzs m.de on
tie file U... Convene “Yeneral “ourth,

| B :

2. in view of the necess ity for prenaring
the staltemeonts ete. in this cese, nay * su-gest th:zt
the vourt be convened, if converient t¢ you, for
Tuesday, 27th June,lgé‘i‘ & Lotz ddn!ﬂ prdalel Lk pelt

- §

f’.\ll
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ROME AREA CONYVAND 3
ALLIZD HILITARY GOVERRLINT . .
A.P.0. 394 U.S. ARVY :

24 Jun= 1944

Subject: Allied Court Cose
To: Chief Legal Oificer, Rome Regiom A.C.C.

I. Herewith the arrest report on the case:
-BENTIVZGNA POSARIC di Vincenzo,
of which is recommended for trial by = General Court.

SwBeEilreath Cept.

Summary Court Frosescutor

Keceived the zbove arrest report.

Signed
Date _

*
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Ass ! 10

He Q.

Plazzn Vapazia
Rome,

Eﬁfd J'I.L"lﬂ"- 191'41-

Statoment of BULTIVEGHA Rosario fu Vineenw , age 22 yrs.
nedical student, of Via *orino “0.122 (cpartment on second
floor) soms, who says: ;

I have boen cnutioned that 1 need not say anything nunleas
B wish, buft anything I do say will be taken down 1n writing
and mey ba usaed ln evidonce,

I was a mrtizan in Rome and In the country as from 8th
September,1943, when the urmigtice was signed, At that time I
was a communist, In faet, 1 ptill am. 1 waa arrested on 20th !
Jepbember 1941, in Rome by tho Fascist Zolice on aeourity
grounda, I wag taken to tha “nestura in Yollsgio omano and
was interrogated beeczm=e they found out that I concernsd on
5th May 1941, in dlstritubting anti-fascist bpille. ‘hey kept me
for four or five dnys and released me on tae corndition that if
i was eaught nzain eireculating this propaganda within three
yecars 1 would be ilmpriscmed, After about cizghieen montha I
agnin started by ocomrmnist setivities, ZIuring the eighteen
moaths I took up my medigal studies.

—_— e il e

In fedruary 1943, because of oy age, I yas ealled up for the
Apmy and wns put into a Sanitory “Yomvany +0.8, nnd remsined in lome
in the Military Hoapltal at Celio, -+ wma thers until oy 1943,
vhen I was released for an indefinits period. L was atill {
interested in antl-fagelst and on July 1943 I again contactsd my .
Communist comrades. #s culd not bewme actilve onenly 2o + besame
cn cotive member of the Communiat Underground movement in Rome. |
. &y ares was in the centre of Roms and I waa the second in Yommanpd, .
1l held this position until 1jth “ovember 1943, when * became involved
in the G.%..P. which neans Grupno #zione fatriotica, o part of Lbs
Communi=t Party, snd was the Commander of ths "Pisacans Scunadron®.

-

Ua 22nd Jomuary 1944, when the Allies landed : ¢t Anzio I was scnd
to Centocelle in chirge of the Partisnns there., *n darch I was
recallsd to Home 224 szaln took up =y previons Coamand, and have been
here evar since, :

In ey 19 ., I wes sent wut of “cnme in charge of the Pa-tlissns
betveen dome and the Csuslno fronts I returnad to noms on 2nd Juns
1944 to make a report to ny headsusrters. On 4th June 19:4, I
waa on my refurn to Casaino froat when L+ was stopped by French troops
near the Ponte llammol. about 10 kilometers outside of Rome on Via
Tiburtina, and ovlng to the fighting I returned to ione, and took
up sorvice with my patriots in t e Sen Lorenzo district.On the
morning of 5th Juna 1944 I was sent to grard the buildirnz or the
Unita' newapaper in Via Cuntbtro ~ovembre, doms, near Yla Tre Cazrells.

[ arvived thore at about 1U,30 a.m. ¢ atout U p.m.
L walkad into Yin %re “aunnll: on a bour of inup otion :nd gow two
men, ond ln givilian clothes and oneé in uniform, “ho &= car>ying his
coat over hls arm, It was an croy uniorm, eithor oZlizer or non-
asomaluglonad oilloer, und - did nob rocoselcs "hat arm of She Itallan
gurvices he bolonzad to,

5 644
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Theun two men wers tearins dowmn yosters from 4he wall near £he steps
losding {frca Via Irs Canvicile to -'ias 24 Yagglo,lncliding postars

of thc Ualta! nowspaper. I waa with a friend nemed Corla Capponi,

n l.dy, who Llives In Via del Foro Tralano 1) ome. . Carle and 1

went up to men and + aoked them vhy they viere tevrinz down the
poatoro. The man in uniform anaveced arrogaagly. "I cando as I
plenge, wio are ou?® L »eplied, "I ad o ncpoer of ke Comnalttes
of Libaratlon”,snd sho.ed him my ormband, which I was wiearing on

ny left arm. <he one + hapd you i3 the one 1 was wearing. Av this
moment the man in unlform pulled his rovolver from the buek of him,
put & cactridge in it :md otuck the revoler in =y body near the heart.

. I had my right hend in my troucers pockets, boldinz o
lotded "Basratia” nicto), calibre 9 pp.(short). At the Sime the
aniformed cun suk tha vistol to my body, the msn in ciyilian clotnea
| firad two shota. 1 Phought they vere 0% me. = wWas not struck by thenm,
T stepned dack a Dew pages, drew out my pistol=- und fired three shota
at tha nniorsed man. + thomght ull shota gtruck him In the body.

ha uniformed men then fall to the ground. “he msp in civilian clothea
then ran sway. L canpot =member which way he went. As L gaw the man
on the grourd, * then noticed he was a “icutensnt of the Guardlie
a1 “innnze., My ;irl £ris=d was present opd she suw all thaot happensd,
There wars pecplo eleo at the windows of gurrounding hougeés. 1 dia
not ¥no-r the upifosmed men or the uen in olvilisn clothes, The girl
pnd 1 kept the wubdlic bak, Shortly alterwards = man, WLO I would
know Bgein, wearing a whlts armdang, ra2d, vhite and groen in centre
with "Police® on it, came up and caksd me what happened, I told hinm
rnd he asted me Tor my nsme spd documents. ~ 4+ shoved hinm the lden®ity
eard ard militory licersse and told him they were false, HOwever,
I pave ithe men my real rame and addresa.

"-‘-'-'%r""'l-‘ﬁ-_ _._’.,..-—-.-‘

1 remained there Zor sbout twenty mimates, and roturnrd to
the Unita! bullding with the girdl Carla, and the mon wibo had takan
particulars frem, ond he varitiesd oy identitye.

I 1624 “ome on Tth Jirs 1944 and went to the Viterbo districti.
1 stopped there uniil 19%n June 19445 doing Comsuniav worik, and then
rotucned to “ome. .

1 hend yon the folse identity eard and milltary licenae,
1 give ny pistel ex a preazni to an smatralinn “ieutanant, who oalled
at the Unita' of izaz om &th vune 19 4. 1 think hls nnoe wag "PETTERT.
Bs was with the Sifth frmy. <hey all xnow him ot the Unlta' offise.
I last saw him sboubt 19th Juns 1944.

Carle hed a pistol on hs: at the time. 1 40 not xnow vhetnor
she atlll has it or not. . ;

1 shot the “ieutenant hecause he had hald hia platol to my
vodye. &% thob [ thought the Lisulenant mag going to shoot ma becausa
be apieared vory acresslve. ab the moment L theught ho was a Iaseioi,
bat 1 have =ince been told he wes a yabriot so - am aocrry that it
hﬂ’p 'IE'."H']'&.

C:rla hod nothin: %o do with the shoolting .

2 bk ’ L % o - & - T I'-Lﬂﬂ- tl k|
ﬂ.m‘n identiiy encda nnd mlllfary ilconse Leosuca L[lle Fagalata we
looking for na bDeosuss of any antl Tagelat activitiss and for no
othay roason. + have 9 good character, .




This statemant kas

£675th Regimant, “oy.

hea
5 L.‘I

-

S E - . ¥

rcad to me in I+g] ian by Cpl. Conte,
ard 1{ 12 the Srudh.

& -
']

Bosarlo Benbivezna
“jtneso; T.L.I._Grnﬁﬂhill, Cant.

23rd June,1944,
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agve been insertod I wish to make the following corments thereon :-

a) These szentonces -ov crecte the imrrps‘sinn thet the zentonce

of the Covrt ree injosed with gn idea, or bare, in the mind

of the Court thot 4t would be reduced on politiend grounda.

Such an fagression would be felre- ot least, 5o [er as I an
concernets ;

b) If the reviewing tuthority is considering reduction on Foli-
tical grounds, I do not think it would be wise to scek the
view of the Regionel Commissioner recponsible for the future
nelrteinance of lew and order in ROME. This cese hes hed
widespread publicity : presumably eny reduction would receive
ejuel publicity. It i= pecessery, therefore, to judpe "the
probable politien) repercussions® not merely in ROIE bt
throughcut Itely now libersted end vet to be libersted.

[ (st s

I. 0. B. CAAFRELL, T
Lt. Colonel,
.‘.':an'per.

Supplemental Remarks of Vajor ROLERT C. HENDRICKSON.
EKember of the Court.

Since it is quite clear from the Note eppended to the remarks
of the Court, by Lt. Col. CAMPBELL, that the two concluding

sentences to which I subecribed as & member of the Court, are
subject to confliciing interpretation, I feel constrained to

add that , in ny considered opinign, there ies no fector involv-

ed in this issue which would Justify a modification or reduc-

tion of the sentence; in fact, I hold stroncl~75o ib
the sentence irposed was exceedin.glg_, ifessi

4 "

ROBERT 6, HENDRICKSON
i JGR’ aﬁ-.U. S‘I
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Co anti I te

= {
Lt. Col. J-E-!’ﬂllﬂrnk, M '/!’/

Chief Publie Safeiy, Rome.

- - - v

May I drawm your attention to the attached newspaper -
L'Unita, dated 14/7/44, page 1, Ool.1l and the caption at the right
m top corner of page l.

the column is one such as would not be permitted in even
the most provocative of presses. Two cases are referred to:

(i) 2hat of Bentivesma

(11) That of Caruso.

The firet is under trial and the caae ie therefore sub-
jadice.

The atcond _has not yet been brought to trial, yet Caruse
is, in thie artiele, already condemned by the paper as the "Assasain
of Ardestina®,

I would like to suggest that this artiele oversteps the
bounds of press liberty, and that the caption, if neot illegal,is
an improper one at a moment when the accused, Bentivegna, is under

trial.

Could legel opinleon please be obtained, with = view to
correction of this type of journalism.

The law bhookes et my disposal do not cover this mh;nut

Hﬂjnll

Deputy Chief Public Safety.

Copy tos % 6
bliec Relations. 3-8!__.._..
s s

Director
(FPor ormation)

667




A, Bl ]

—_—R A KL A" 1 OF
Nommaent :  Newsyaper.

Date: T4th July 1944,
Trom: Newspaper "L'Unita",
To:

The Case BENTIVEGHA.

The high number of Germans killed bn the hardest ol ¥he
wars, tne partisan war in the roeds, now they are not in
cur Gountry, they do not terrorize the Italian populatiocn,
subject to the enemy joke, they do not fight against the
liberators of our democraay, Armies, The 84 Germans atrike
off the fight by Bentivegna, in 9 months time, they will not
kill, they will not pour more brave blood of Eritish, Ameri=
can and French scldiers who fight for the liberation of our
Country;? Thie is the mind which rise, to day in the spirit
of the Romen Patriots and becomes moved sentiment in the
reminding of one of the most shining image of the herolc Tre=
sistance of Rome,

9 month of terror, The Roman naupla, under the German heel
subject t0 the brutal domination of Hitlerlans ankto the
sadlc torture of thedr brutal companions, the Fasclat; suffers
reists and rebela himself, A phalanx of heros encourages the
resfstance, drives the revolt, the G,A.P,, And emong the G AP,
who are for the popular mind as heros of legend, an imags =
contrasts, harder, clearer better engraved than any else, an
image that only his companions know to which very few can give
a pname, but the enemies of the peupleX® cannot remind without
a frusun trembling of fright, 4 man, &an hero smong the heros,
from whom wlsc she death seems fright, Rosaric Sentivegna,

50 war aotions ageinst Germans and Fescists, 64 enemies killed
in sotion, this is the belance of 9 month lu1t11ﬁgﬂl'l war
activity,

And when the Germans would be sent out from Rome, thought
the Roman workers, will be the herom of reaistance to be in
charged to des trﬂr what Pascists hve left: to contribute , hols
ding the first rank, to purify she life of our country, And
when the Germans wnnt away from Home, while the Allied Milis
tary iuthorities hed not organigzed their Control power, the

neros of resistance have been in charged by the Committae
of Fational Liberation to msinatein the order, to,watech end
reperess all offensive return of Fescists,

Undoubtely & with remson Hosario Bentivenga exchanged

man dressed as soldier for fasolast or militia-man - who 35
on the 5th (while he was on duty) tore from walls with ™
gesture af hatred & contempt = manifests of Liberation
Committee Bmxiy and Communist Party - And his lapression

was stre ened by fact that upon intimation of ceasing
stranger took out pistol & aimed ageinst patrict against

whon in meantime another fired,

In evident atate of legitimate defence against aggression
that he rightfully thought ceme from fascists - Béntivenga

reacted with suwe spirit a= when he fought in the 50




el e |

battles during past nine months,
After aggressor wes killed it was made clear that it was
not a fasciet but fivemmmxsffiwmr,custom officer,

1t a8 the fucts happened do not give any relief to the
displeasing misunderstanding.

Remains complete and incontestable all the true that Bens
Yivegna has proceeded for self defence, and the Romen.citizens
truly are surprised because Dentivegna is in prison, accused
ol murder,

bentivegna who during 9 monthe has spent his life, every
day for the defence of hid Country, fighting on the front of
liberty to hebp with the most dangerous and efficient amction
the advanc e of the liberator Allied Armies. Bentivegna, the
hero of all the battled, closed in the same prizon where is

'caruan, the dark murder*of Ardeatina Grave! Hentivegna the
heroic purifier of the heroic time of Kazi terror, purified
him also becavn=e he has done his task being in duty.
Bentivegna thd hero of antifasciam prosecouted by antifascists
Authorities,
With reagon today the Bentivengs case - troubles the
consclience of patriots & of all the Italians, Only one
way 1o ©o appease or calm this - apply the law with
ecquanimity - with justice & democratic desire to serve
population & s0 acquit & free EEE heroke patriot,

(2)

The peuple and the Tebtriots of Rome wait for the
liveration of Rosarioc Bentivegna,

dz
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Remn, 72 luglio 1944

14 ::.u- 19%4.alls ore 9,30, svri indsio
M4l Covemo Nilitare ALl sate 11
wunmunnm-um. imputato di
o nella yiroona del Sottoteuenie dells Cuardia 41
Fina sa " ovglis Barbardei.lL'omicd 1o o100 J.u’o in Roma
11 § glugno 1944,
T'udienra ~ard pubdblica,

P.8, Repoifer siow  listiei potramme i tervenirc !
eon 1'4nison Gh® mulla sard pubblictic oomme pro=
i vmtive corsenso delle Amtoriii Alieate,




AM.G.Superior L.art Rome Area
Palazzo di Giuatizla,iome

Rome ,July 8th 1944

Major Robert €, Hendrickson
ColoPey

Regional Legal Officer,
lioma

SUBJECT: v, BERTIVEQNA ROSATIO 41 VIKCENZOQ

1. Confirming conversation with Capt,.Cazziano the Prosccution is
now prepared to proceed with hhp,g case on Wednesday July 12th
1944.

2. llay arrangements now be made for a Court,

3., Copy charge shget served on the accused le erclosed herewith,

Howell Jnm:ai Capt.

Superior Court Prosecuter

]

Enclosures Copy charge sheet
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AM.G,Superior Court-iome Area
Falazzo di Giustizia, Tome

Rome, 8 July 1944

Capt. I.W.l,Greenhill,
Public Safety Divieion,
Rome

g : S ] 0 i Vincenzso

1+ This case has bheen =ot down for hearing on '.‘-‘lﬂnaén:‘!ur 12 July 1944
by a GENERAL COURT A.M.G.

2. Will you please arrange for the attendance at the trial of all
witnesses together with the necepsery exhibitas.

Howell/ Jonea Capt.
3uperior Court Prosecutor

N




Dot s, NEGARVIIIR Celeste synith® via IV Novoumbre

OAFTONI Corla, Foro Trajenc 1
~ Comntoss GALLETTI Isabells yis Tre Coanelle

OE TUIDO I%ale, Via Flaminic i9
¥r.end Mrs, Dott.MUSU Domeniec yis Orasie 31

CAPECCHI Bruna,galita ¢,%ieolid ds Tolemtino 1

27
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Aa¥o G, v. BETTIVEGNA ROSARIO &1 Vincenso

VITIESSES FPOR PROSECUTORt

Dot%. FONTANA Mario,Tetituto di Patologia,Umiversith
CASTELLI Alberto, vis XX Settembre 98 B

RONGUBI Anna, Via Tre Cannelle 15

PANETTA Olorglo, gente P.S. Questura Centrale

L¥. PASQUA Pletre, Legieme Carabinier:,iueleo Iudovisi
CAPPORT faris.  Pore Trajano 1

M

Lt. PTLIPPI Silvestro, Gomando I#ricue Allievi Guardia

AT ROTR bbb rr omen-18 & Pizausa

r
Dott. NEGANVILLE Ue1este wrnith® vic IV Novembre
CAYPONT faris. Pore Trajano 1

Countess CALLETTI Isabella vy, Tre Cannelle
PE TULDO Itale, via Flaminia 19
Mr.esund Mrs, Dott,MUSU Domenieo vis oragio 31

CAFECCHI Bruna, salita 5,.Ni001d da Tolentino 1

28
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h‘ﬁtJfANMu—i
MEADQUARTERS
ALLTED MILITARY GOVERNMENT
ROME REGION
LEGAL DIVISION
A.P.O. 394
12 July 1944

SUBJECT : Convening of General Court for the trial of
the case of BENTIVEGNA Roserio

T0 : Lt, Sabatino
Special Prosecutor,
Palacea of Justice.

1. The General Court constituted for the trial of the
above-named accused will convene at the Falace of Justice on
Friday morning, 14 July 1944 at 0930 hours.

2. Transport for the Judges will leave the Albergo
Ambascia tori at 0915 hours.

2« The Prosecutor , Lt. Sabatino will proceed—forthwith
to prepare the case for trial and to conclude ails
necessary to its proper presentaticn.

4+ The Court will convene in the now used

by the Superior Court.

-

Robert Q. Hendrickson,
F n-U -5;
Eagiﬂnal Legal Officer,

RCH/PA.

al
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o Form, No, 4

ALLIED r.JLITARY GOY ERNMENT
(GOVERNO MTLITARE ALLEATO)

CHARGE SHEET

(FOGLIO D'ACCURA)

FPlace
(Mo

Dat,

Name of defendmn .
fnome  dellsccusato ) /Ebd':- ;A_.:_,
s herchy eharged with the following effenseny
LI gul accosato delle offese sopuenti) - } UC"

First l'!l'lll."!-t &Mﬁ,ﬂuﬂ-{ﬂu ﬂ;l,'lh ﬂhﬂh !..A‘-.M}!A E}TLI n_;r .{it'g:itpﬂ
Particulars . Fﬂ*— ll.,q__.ﬂ,q...- Kj f..It:_J.. L R‘mﬂ Tl ST J,“_._.. f14% ‘a.; TM -?r,i.;
shots q’ H!‘Eﬂ ﬂFuL Tea. gmalu i’ Flaasesa }mm}.ﬂ_ﬂ, .n:t PO

Second charge

Particalars

TRADUZIONE
Primna accusa Caﬁ-aam& el ok m.q.cd'm‘ wl: oI, S5 < B wt® Cout , P ;u
D-itagli % [ i S L f?_..-ﬂ*—-—-:i. ..:..i':, F glL.hlﬂ; f:#l‘-" ey no e N .,,
o pacaa ela ﬂ._.,a-ﬂ- e :*Tmmﬁ Ll qﬂ" . T r,
. ‘ ; ] -
S.l.‘:""'-ﬁ{.ﬂq,‘_ﬁﬂllﬂﬂ‘.:‘u il
Secondn LY

Pettagli

(Se non tradotto dall® aficiele, voi dovete fﬂi‘#‘ﬁ]u tradurse do wn amico o pr[ﬂﬁllliﬂlglﬂﬁi Uﬂhﬁl;

dl Yuestura).
.. 2%

The above chirges are referred for (rial before
ame gnd address of THEL)

(le snddette accuse sono riferiie a processo davanti
(nome « indirizso della corte)

By order

/ﬁ}& (Per ordine) ! i ’z f,.. y :

Judge, Summary military
9:-m 'y ry Court other euthorized

REGION IV DASE N° 77 @Y, Lot male Milttare interiore o itro indivi.

FOR_RIGHTS OF DEFEMDANT SEE REVERSE SIDE  OF THIS SHEET.




EYERY DEFENDA AT BEXORE AN ALLIED MILITARY (COURT
Iﬂ' ME]}: -
|Ogni accusato di frente ad un Tribunale Militare ha diritte -|

#

A) To have in advance u copy of the clmrges upon which he b8 to be tried, W he o desuos,

AY DA avere o oant A une capin delle scowse solto leguali eglh <l procewsnto, se oghi cosl desidera.

B) ‘To consult © lawyer before the trisl. and have a lawyer defend him ot the ral, duin any case  fnvolving  the  death
penalty, the General Miltary Coort, i the defendant s requests, sha'l swign ta him g Legal officer of the Allied
Mititary Government to smdst him in the defense of the ewse in adidiBon 1 such other lnwvor as he misv eclect.

B I% consultare un svvocsto prima del procevoa o di avere un avwocito i <is dificsa durante | procesa, In g
cnum che porta con s Lo pesa & morte 11 Tribural: Militare Generale, se Paceustlo lo richiede, ghi oo omerh un Ufficiale
addotto alla Gimstia d¢) Governo Militare Allealy per wsistere nella difeen della causa oltre n tale slire avvocato che
exli potri weaghere, i

L) To apply to the Courl for timo o prepare his Jefeuee, which applicatien the Court wmy grant or dens o jts discretion.

C) Di fare richiests” sl Tribunale per offcacre genoda i tempo sulficente per pooperare oo ditesa, ichiestn chie
il Tribunale puir comeedere & tigotare o propria werezione. :

IH To bring with him sirh witnos as he may. desice or bave them sumitoonad by the pourt at his reguest,

D) Di farsi nécompagnare dinangd of Tribunale da testimoni o sua difesa, s eodd dodidern, o far richiesta i farki
eomparice peg ord 0 Aol Tribam - .

E) To give evidence om his own behalt st the trisl, Jut he may por be comp-ted to do s,

E} 1) fornire evidrnem o soo vantaggio durante il process, ma non pold elsere costretlo o farnirvke,

FiI To have the proceedinjgs translaled for hix Wemefit when he iv umdhie to understand them otherwie,
Fy D farsi tradurre i procedimenti per il w0 L rpefiein guandn egli nou 2 capate di comprend (L o/ riadali,

LY
o~ =
k|
»
-
- F o o e I o B -l!"
i L L WRoa, BRYDIO - TEL. 7558
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FEETTILT .
- : ( .Ill.lr.i-.
HEADQUARTERS i
~LLIED MILITARY GOVERNMENT
T DRT A
PR T LT e L
EGAL DIVISION
A.P.C. 3?. &ln E.F h
5AR/10C (LT
SUBJECT : Supplemental report in the case of Roberto

di Iuigi.

TO : Prosecutor Superior Court.
Palace of Justice,

Herewith plesse find supplementa
the above matter,
RCH/PA.

enclosures: ;‘:?W%M

1 copy of supplementel report Re. Mimeswe casze,

23
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HEADJUARTERS
ALLTED MILITARY GOVERNMENT
ROME REGICHN
LEGAL DIVISION
AP.O. 394, U.S. ARMY

5 July 1944

l:;'".l-
ed
- T3
L& |

Case of Rosario BENTIVEGHA,

T0 : Prosecutédr Superior Court,
Palace of Jw tice,

l. Enclosed herewith final report in the abor = matter
which seems ¢ be zost complete in every detail, It is my
hope that the inforcation contained in this report will enable
you to prepare th:s case for trial between now and the 10 July,

1944, when I will be ready to convene the Court todispoae of
same.

- s Hendrickson,
Eajor , C.K.P.
Regional Legal Cfficer.

RCH/FA.

enclosures :

1l complete report He. the case of Rosaric BENTIVEGH

L = '.II'F.. ™

21
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6th July, 1934,

Itmml aﬂ nhl:lu Safety n}/mnl

From: Capt.T.V.M, Greenhill, Publie snr-t;_r vision.

Subeck: Murder of Finanoe Ouard Iieutenant.
1. Lhudmit herswith copies mﬁm of:
e} Secont Li. JANNOTTA 4146, Finance Grarys;
) It, #117P2I Sllvestro, Finmance Guard::
- o) U, ROPPOLT At811t0, Pinanoe Cusres:
1) Secomd it. LEPORE Raffasle, Finesne (oards;
¢! 1% LAURO Giacidbo, Finan s Cuardeg
£! Wireseiallo CORBINO 4ntonio, F*aanse Cuards;

) w SETLeTH0S DON GIOVANNT,
wﬂn i‘!ﬁfllﬂ{ﬂ 1n ‘l‘l

m!llr duty, and l:lruﬂ.h l! lHrn lﬂ-
form as a8 fuout 1,230 p.m, on the

8+ One or °* ol iLe statements

s:.fé-;: LRI
its t ﬂrnnnl e * et tio ﬂﬂlu- %—
ary Al L
4. lhtu {g) of un;r Eh ves an
unt 1l to
wrrty o o oo e Byt W LD
'ﬂl dead man,
who !
R R L At

ot .;;;*.:.‘E.:."wnm m
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_!I_'. ‘ﬁ_l“huul, |:'lud.'....l '—
el e pe—
- f -

pyre

your possessiom, ‘hat 5o weg—tu-—posEem. WL « falue

identif and I ’EM‘W. SoMa |
of also -~ nkes
mention sm pruband pe was ing 8t the =% Shut

i also B Wy nmnl M
' . ":'t W«»&
Pablie -o' v Divieion

In the field, ,¢
6th Jaly,194d. '
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MG M. 0.

T hne,3rd July,1944.

Statement pads oy Second Lt, JAI'HDT’T-E ALTO
Jiving in ‘ia ¥luvia 47, (effective) of HRoyal
insnce “uwanis, who saysi

1 saw Second “t, Barbarisi Giorgio at the VYifigera!'
“ege at avout 13.00 hrs. 5th Junel944 . He was

wearing the uniform of & “inanee O Ticer, without
Jaciet, & belt on his grey-gresn shirt and a white
emband with insceription in English :CI1VIL POLICE,

end othear words that 4 do not remember. e had

his revoler in the holster. -

I sew him again deed et 16.30 hrs, the seme day =t

Via Ire Camnelle i1th the sameuuniform onm, His r:voler
holater was open and it was empiy. :

He didnot have Lis cap on, Thet was foumd lster, but

i do not remcmber eractly where. &He had 2g armoand

on: white with words written in English,

I participated in ‘&];a removal of the desd hody Sogether
vilth some “inance ardas, whose ngme= I counot Camember.
I aseompanied the gd body with “econd Lt. Le.ro
#licandre, to the *inanes Guards Barrocis in viae Hegina
Elan&. K.

1 sceompaniecd the funeral to the cemetery with Second Lt.
“liva Vittorini and others, and sttended ihe burial,

{agd! JiumOTTA Alde

g6F




¥ e JhcC.0.

Rom 3rd July, 1944,

Statement madle by Lt. FILIPPI Silvestro,rescrve
“ieut. kept in sarvioe by the Command ol the Csdets
“egion of Roval “irance Guirds, bofn in 1914,

who saysi

I saw vecond Lt. BARBARISI Giorgio on 5.6.44
at abont 15,15 Imurg at the officers' mesa., He wag
wearings the uniform of a “imnoe Yfiloar without a
ackei., “e had a revoler in his belt and on Hs
eft arm he had an arm band which hore an English
inseription "A.M.G. “Yivil Polize”, -~ left him
at about 13,3V hrs and he wes golng through to his
ill%t. I saw him egain deed about 16.3V hra. in
ia Tre “Yannelle with the_same uniform on but hi-
revoler cese was empty. Evidanhly the revoler hLad
been taken away., He had. Lhe same armband on his srm,
He was without eap., L saw it later in a soldier's
hand. The body wie removed from vie Tre Cannelle by
“econd L%, JANTO TEA ALDO, LAURO GIACINTO,ALICANDRI
GLCVANNI and other soldlera, af about 1:.45 hrs.
and tranaferred to the Regina ana barracks,

[agd} FILIPII Silwvesatro

&5




Rom., 3rd *uly 1944,

Statement male by ZOPPOLI Attilio, sged 36, living Iin
Via Yigenza 38, apartment 4, “ieutenant of the

Royal “inence Guerds in permanent effcotive service;
first al lutent mpjor of the command of the cade's
legion oif “oyal “inance gusrds, who says:

On the night 4th/5th June,1944, cwalting the arrival

gf the illied troops in the Uiiy,ﬂuuznd Lieut., Barbariai
Wiorgio and Second +ieut. Lepore RKaflaele together with
15Y man were ordered to occcupy the “ampidoglioc,

I sgain saw Second Lieut. Barbarisei at 13.00 hrs.

on 5th June,1944, in Via 4 Fontane. Ie was talking

gt the entrance of the “srracks with Li. Col. FPolizzi
vaeteno (then “ommanier 24 interim of the Legionm,

end now on leave at “irabelle Imbacoari, province of
Vgtania) to tell him thet . he had been ordered Ly the
Allied Military Goverme nt to hold himseilf st their
disposal, I congratulated him as Col. Folizz! slaoc did,

He wes dressed tims: officer's forege oep, grey-green
shirt, without jacket, belt, ordinance pt sfgl grey-gresn
trousers and jJack bookts.

(egd) ®PPOLI, “~ttilio.




rJ:ﬁ

A-l f'#lcici
Rome ord Jﬁlj’,l“u- o

- Stntumnt mad e hv Senomd Lieut. of the Finunmee “usx srda
, LEPORE Raffaele 11?1::5 at lo.86 Via “orenzo &y &

Ingn:l.ﬂau _utti::hid. tn thé lat Battalion of the ocadets

legitn, who says:

On the night of 4th/5th -Tun- 1944 8-::«5&1:11-{ -uh
Seconl Lt. Barbarisi Ga,ogin "ana 1c men,

orderad to coocupy the idoglio. 1 later :-meinet
an urgent nrﬂuf from Coneral Crimi giving me anothor
essignment so * harded over the Command to Second
Lti hﬂfiﬂii !

I only san‘ him in a2t 13.55 hrs. 5ih June, 1944

et the ﬂiuerl Yene in via feg é ena, He +o0ld me
that during my abserse from the “empidoglio he nhed veen
put at the disposal of A.M.G. and he eicred me an

armband he hal on Lis arm which bore an Engslich J,naﬂrip- ]

tion, J remesber onlythe word "Police”.

IEI- H"E-Ilﬂ&ri'!f a pair of jlnk vootnm, ﬁ-w-q*un riding

bresches, a gﬂr-#un shirt ﬂ.hm dacket,and sleeves
rolied up, a forage cap, bdelt with revolver and the
special armband on hi: .eft arm. ,

1 left him in the officers' mess &t about 14.10 hrs.

1 314 not know where Le was going. Frqm that instant
saw him no more. :

{sgd/ Lepore Raffaele, Lud.

§¥o
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AMG/A .C.
Rome 3~ July,l944.

=

Statement mede Ly Lt. Biseinto Leuro of the Finence
Guards, living in Vie Aurelisna N® 1315, who esgye:-

I saw last 2nd. Lt. BARBARISI Giorgio st the officers
mess et about 13 hours on the 5th of June 1944,

2nd, Lt. Barberisi hed on his woiforu, without J,cket,

and had an armband on, signed "Civil Police™. He had
his revolver in his holater.

At 16.30 hours in Vie Tre Canngllu,'I saw the dead
body of 2nd. Lt. Earberisi Giorgio. He had the same
uniform on me I saw hiim st the officers mess. Hia re=-

volver was missing. I, tcgether with 2nd. It. Jenncita
and other soldiers, whose nemeg 1 cannot remember, re=
moved the dead Lody te the Berrack et Via Regina Elena.

" (agd)
Glacinto Lesure.

£
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Rome, &rd July,l1944,

Striement made by Finance “uards Lurshal (effective)

GORRING “ntonie, llving at Ho.9 vis “abioana,

On 5th June 1944, at ebout 15.3V hrs. 1 was
walking in Via Tre Cannelle wihen I saw, where the
shop Alati is sltuated,a dead body covered with m
sheet, ?atnh&ﬂ by three Finance “nards.

As none of the military until then had glven
notice Lo the “cruand concerned, I imuediately
went to the neareat Finance “usrds barracks
and reported the matter to the cfificer on duty,
Lt. Filippi Silvestro, who immediately tock the

uestion in hend,
(sgal Marehal CORBINO Antonio
On Anty at the Uroup_ "Buildings"

Taxes" of the "“oyal finance Cuurds,
Vis Lgbicana Qe

é¥e




A MG, ThiCsCs

hooe 3rd July,l94<.

Statement of tlLe Militsry Chaplain SPILOTROS DON GLOVANNI
of the Fipmnce Yusrds (reserve), living at Vic Marsala -
42, who saysi

1 saw the fesd bhody of Sedond L%, O 131 @iorgle

in the intirmary of the finance “uarde Larracks in

via Re~-ina Elsne: ab about 18.00 hrs. togebher with

Dp, Capcanella. We scoompanied the Lody to the

celio Kilitary “opspitel and deposited it in the mortuary.
After the funeral service on 8%h J 1944, 1 acoompenied
the body on a truck tc the Veranoc “emetery and attericd
the burisl in the Lfemily tomb.

Eagdl SPILOTROS Don Giovanni.

12
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HEADQUARTERS
LEGAL DIVISION
ROME REGICN

ALLIED MILITARY GOVERNMZNT

3 July 1944

SUBJECT : Case of BENTIVEGNC, Hosario di Vincenzo.

TO

a G

zneral Court ha=z been convined ang
sit at 0930 wednesday morming.

Captain Howell Jones, Prosecutor
Palace of Justice = Home

aturday last
spared o

Me jors
Hegional Legal Officer.

RCH/PA,

11

i




Legal Division
5AR/1004

e
o 1

TC

oe

a1

Ty Y TR E " _ -

Dt S : Awsilas Ja=W

t Prosacut

1, Herewith

2. 2ince

I
eneral Court ir

elear to you

earlieast posaibl

sac logura s

TEADQUARTERS
. REGICH
\LLIZD CONTROL COMMIZSION,

k"
i1 -P; X & 391— L] I.T L] -.: " .'I.-\:‘"-:.r

25 June 1544

Lo

BENTIVEONA Reosario di Vincenzo,
n (= - i . M i P L | | .
r Superior Court (Captairn Howell Jones),

pleasa & abor & case,

=k

B constitute
cause, it will
nresentation

hﬂv‘? £ "1'9 |
adiate]

at g O

Major, 5.U.3.

i
G
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- - AT U

i oG ﬁceﬂMf
GOVERNO MILITARE ALLEATO"- 'A LIT

RAPPF “TO D ;19.@533'0 RT OF A" MEST N
o o e et - o | v v, By e ek gl Coq 2h%4

Numera deile persons arvestate ad rcousate oen i unl!mnmn- i guesto reals
Number of parsoos srrested sod charged joietly with dhis ofeoos :

il. - Petsone amestate - Peregns areaied. T g  Omies
(o) mm;, Hosgrio, VICENZO. EE:Z”; !4?:';: :'E'-..".T.‘:‘s'

flbgmome = Last Numis i ¥ First, & Middle Nasemsi | Malermidd Paihar's Namsi)

Ai: _Vie Torino, No. 122, Maose Esquiline,RameJint e N0t imown

f Fia trowl A P Oy -!‘I-Il:li
Ecd: Sty : - ;
o ffff Age Bex: .'1::::::1
[numame Lacal X pmy) fovoa Firma & Middls Naemas) i b Pollet' s Namun]
Foadiwigan Tess. o Ricen. N,
Addrees : ffff [dane Oard Mo,
(Fia - Btresl Address) flombine . CHy)
Eiensare al ferge di to faglio altsl congluntanenie anousali in guésto Tedlo,
List o rged Jointly wiih this nffeane oo beok hereof.

I, - Meowsa o comsa dettagllada dell amreste - Chavpe & defalls of inriden) Jeadinm fo amest.
= o1 g il Piazza Veuezia, Rome. ﬁz;ea.ﬁ.ﬂ.. i 22 30pm.

Franges del vaais Dama : Owrns gm‘;
Place of offanse:  Tig t19 Cannelle, Home. Date: 5.6.44. Time: 9
Rapporte dertagiiato dei farti che cesvitudscoma il reais :

Detailed praters £ f i oo bt § n"l b, June E
X MIERR ST SR Oy A

'ﬂ

5t

hr&g% 35 &tia Gasea ﬂﬁ_gﬁ;‘fh“ with eo ples n;r_;,_ll_- st_ﬁ:t lr;n-nts, n:l.lifl.#

e L e e T et s
" - T o dociene di popietd ety - Lt v destvn of propety sl

N I L

Laddove ¢ ndegso | ;.lr';r i

Pressot whorsslouts of properiy
V.- Nome o Menliti mmrmrm Rame and idonliy of arresing offiee,
GREENHILL, T.W.M. Capt. | 201709, (ciBe, | A XO.
[Nma - Wazns fhrmels . Ruaks (Madrioola « A, & N W LAY I Nrparis . D)

M. - Testimonl - Wiinzists,

Rivela | momi dslis persome che furenn attualmenit § tertimond all comaisvions del realo aosursts, d'-n.-:h il

gl malrisel, !'d numme A PO, s ol l'rilluu i pu'nn.-ufﬂ militari, # I' indivigss se i n-u::n d,mh ma. K i, etk
tate names of the persons who solually wilnessed mgmmiseton of the offénce char i k,

serinl numbar and AFQ Newber if Military personosl, sad -Hﬁ- if Cirilinoa, ek “ o TEEE—

o1 Bpin, wiiness, t!q%“rii‘l M er witnesses will be

s Biwve rigenamid di =0 sl posadn je e e -:u..-"- l-rlrl"n whl. (13 tnmas Wil peatify o

e V7774 _ J

r.'-rl-rn-hﬂn Bl W e peasls feeh o @it ey mnﬂ;rml‘mm ol tiy

——— = - - s—

- | tompletamenis dei tamecrio - mnm

ﬂrn
g e b v b i e e be submitted.

R e 4‘3.'.. e %-emﬂ?;f:
:..a..*’,..’i..'..q, a,.......il'l_ .ﬂ.&.@ﬂraﬁfm /&ﬂ—" 51"6

Vimr sesern & Lisly dille




L. - Tt - d 5f/

Sa wn int-rprese ¢ stato usato nell interropors §ac urnio o 1 testimondi, dichiora il suo wome cf indirizso.
If mo iuterpreter was owed in interrogsting (he goonsed or witnesses, state here his nAme ao. wnh-lu. ..-iﬂ-—

Cpl. Conti, 2675 Reg. Coy. L. = Attgched to office of It,
ks nunimmremuhmﬂ.um mmmn{mm

Nome della Prigione: Regins cﬂli Prisen.

"ame of Prison: e e

No. i Matricola del Caroers
PH:—-n Reg: Nember (-} _’:'_2{#.1 | PEESTN (&

“1. - Perong arsate - cntnizins MIL Persans et - mmmn

Bed: Kozmo ;
Ago ¢ Bax:
m Last Name] [Nowws - Fimsh b Middls Nasssa) [ Falernila Futher's Nems) ==
Tess. di Ricon. N,
el ross 5 Ident. Oard No.
{Fia - Freest Addres) TComume . Oily) : S
Ethr. Semo:
{el) Age | S & X
¥ Cnpime Last Name) (Noms - First & Muldls Wames [ Pedareitd  Hnam
Indirizza ; Tess, il Ricon, N,
Addreea : [deot. Card. Na.
{ Via Bitrest Address) (O = Oy
Eth:

o)

s :I - I‘# = Box
{Doproma - Last Namé] (Nome . Fir! 4 Widils Kemes | Paterndid Fathara Bem:
Indirizse: Tess, dil Miecon, N,
Address : g Ident. Card. No.
fVem - Hirssl Addiess) { Comuns Qity)

li. - IIIIHIIHIIHI I 70 X od alive Dfermationl - [Iﬂlllh of 1, ¥ o & or additiond] Informatien

Ilﬂl-l'-llllllnl mﬁmﬁnm primonis I s rpary ‘m_' gl ;
'----,-—ﬂh all"a e dal Procu repre ilhmh il A 4
flr_ﬂr?n---- =il prissust le Director. Afier ieing comple e by Mo greei ropy e el




BERTIVEGHA ROSARIO

At about 3 pm,on 5%h June 1944, shots were heard in the Via Tre
Cannelle,lome, and a witnese upon visiting the spot found the
dead body of Giorgio Barbarisi,a It. of the CGuardia di Finanza,

lying across the roadway in the above street, He saw a young

standing near nha.bndr with a pistol in his hand,and,upon questioning
the young man, the witness learned that he had shot him because

the ILt. had been tearing Communists posters from the wall,

I took up the engquiry,essisted by the agents of the Ouestura,

learned the identity of the assailant and caused the suspect

to be brought to me at the AMG.HQ.,Piazza Venezia,where on 22

June 1944 I interrogated him and he made a statement,under caution,
admitting that he had shot and killed the It,,having fired three
shots directly at him, In mitigation the prisoner alleges he

was meéenaced vith a pistol by the It., after he,the prisoner,

had remonstrated with the It.
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ROME REG™ Y | b
ALIED CONTRL.. COND L3STON
Police “4egadnuarter

T

26th June, 1944,

To: Ma jor dendrickson, Legel Branch.
“rom: Chief, “ublic Safety

Subject: Phooting of Finsnce Yuurd “isutenant.

1. Will you please be advised that, this day,

gn p=asing on thie papers regarding the above cese to
“ol. Folettl, the following quotation was msde on
the file M.X. Convene VYeneral “Yourt".

B« *n1 viug of the necess ity for preparing
the stetements ete. in this casa, ma; - ‘gurgeat that
the wourt be convened, 1P cnnvEﬁieqt you, feor

Muesday, 27th June 19-:4, a.,a: fmG el At motf

A ady :

J« 2., FOLIOCK
Chiaf,*ublic Safety,

\l\]| ‘.-11 Wiyl "
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ROME AREA COMMAND
ALLIED NILITARY GOVERNMENT
AP.O. 394 TU.S5. ARMY

24 June 1944

Subject: Allied Court Case
To: Chief Legal Officer, Rome Region A.C.C.

I. Herewith the arrest report on the case:
BENTIVEGNA RCSARIC di Vinecenzo,

»D@Eilreath Capt.

Summary Court Prosecutor

Heceived the zbove arrest report.

Signed
Dats

®

of which is recommended for trial by a General Court.

450




ARG’ 10 o
Ha. Q.
Piazza Yemezia
Rome.

23rd June, 1944.

Statement ol BENY Rosapio fu Vinoenz , age 22 yras
medical studemt, of ‘H?ﬁﬂu « 122 {H]Irilll.lt on “nuﬂ.'
floor) “oma, who aays:

I have heen ssutioned that I need not say anything unless
I wish, but anything I do say will Ye takoen down in writing
and mey be used lm evidense.

1 was & mriisan in Rome and ix the couniry as from 8%h
Septomber,1943, when the armistice was gigned, At that time I
was & communist, in faet, I s%ill em, 1 was arrested om 20¢h
September 1941, in Roma the Fasolst oe on stourity
grounds, 1 was takem %o fmpestura in Collegie “omane and
was interrogated becevss they foumd out that I unlo!rul. on
5th May 1 in distrivat antl=fascist bllle, <“Ley kept me
for four eor hﬂ dnye onA released me on the condis iem that if
1 wap oaught sgein sirculating this propagsnda within three
goars 1 would be imprisomed, After about 2ighteen months 1
again starbded by oommuniat sotivitier. ing the elighteen
months [ teok uy ny medipal studies.

lp Feuruary 1943, becauss of my age, I wea ealled up for the
Arpy and wae put into & Sanitory ﬁ-ngn:r dp.8, ond remained in Rome
in the M{litary Hompital at Celic, wes there until I-{lur.a,
when 1 was released for an indefinite poriod,  was sti
interested in anti=fasocist and on July 1943 I again unntutil uy
Communiet comrades. Ve su.li not become active ‘"'3 e
an sotive member of the Communist “nderground movemsnt in -
My area was in the eenire of and 1 was the seo in “ommand.
1 held this poaitien until 15%h ember 1943, when { became imvolved
0

in the G.A.P. Whioh myans Gru one FPatriotiea, a purt of the
Communisi inrh, gnd was ths Commanpier of the "Flsacan® Squadron®.

Un 22nd Jamuary 1944, when the Allies landed ¢t Arzio I was sent
40 Cemtoselle in charge of the Partisans there. “n “arah I was
resslled %o Lome apd sgain took up my previons Cotmend, and have bean

here svar sinee,

In May 1944, 1 wea sent out of 4ome in charge of the Partisans
between Rome and the Cassine fromt, 1 retuorned to Home on 2ad June
1944 %o maks & H:ﬂ to my hesdsuartery. 4th June 1944, T

wes on my return Cassino frept when 1 was stopped Fremgh troops
near the Ponte Mammol. about 10 xilomeiers outside of on Viu
Pidurtina, and owlng to the ruhun!': returned to Reme, and ook

up service with my patriets im t.e Lorenzo distriot.0n the
mipirhhlwllﬁlm at $0 smard the dullding of the
Units' newspaper in Yia Cmattro re, iome, near Yia Tre Cannslle.

I arrived Fur& at about 10,20 a.m. % shout 2 pe
1 walked inte Yia “re “sonelle on s tour of imapeatlon t‘1= aow two
men, ome im civilian slethes and oms in wrwhn wag oarrying his

nu% over his arm. It an u'-{ unifo'm, v offieer or mon=
commissioned o Ifloer, -.i"! 444 net recognies wht arm of the Itallmm

_nr-riuu ne Leiongrd Te.
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Thease two men were tesring down posters from the wall near the ateps
londing from Vie Tre Cannelle %o Yia 24 Maggio,imeludl nosters

of the Unita' newaprper, T was with a frienmd named Carla Capponl,

2 ludy, who lives in Via de!l Pere Tralano 1,dlome, Carla and I
went up to mem snd 4 apked them why they were toaring down the
posters. The man in uni’orm answered arrogangly. "1 can 4o as '
plense, who nre ou?" 1 replied, "I mm a memver of the Committee
of Liberatiom” end shoved him my armband, whkoh I wes wearing om

my left arm. fh- one * Band you is the one T was wearing., At this
moment the men in naiform pulled hie revolver from the baeck of him,
put 8 cartridge inm it md stuok the reveler in my Dody mear the henrt.

) I uad my right hend in my trousers pockets, holading a

| 1onded "Barretta" pistol, ealidre 9 mm.(short), At the time the

" mpniformed nan put pistol to my body, the msm in olvilian clothes
f£ired two shotp. L thought they were £i me. * was not etruck by thea,
I stepped back a few pacegs, drew out my pistole= and fired three shotas

| gt the uniforssd mem, lnought all shots gtruck him in the body.,

| Tpe uniformed man then fell to the ground, e man 1la givilisn olothes
then ran sway. I oannot =member which eed he went. 4o + saw the man
on the groumd, * then noticed he wes m “ieutenant of the Guadie

41 “inanze. ﬁr girl friand was presemt and she saw all that happened,
There were people also st the windews of surrouanding houras. 1 aid
not know the unifermed man or the man im oivilicn clothes. The girl
and 1 kept the publin dauk, Shertly afterwards a man, who 1 woul

know again, wearing a white armbane, red, whifie and green in centre
#ith "Polioce" om it, eame up =2nd nsked me ‘hnt heppened, I told him
~nd he agked me for my name apd documents. I showed him the 1dentity
pard and militory license and $0ld him they wers false. Howaver,

i1 gave the men my real name and address.

I remained there for nbout twoenty mimutes, and return-d te
the Unita' building with the girl Carls, and the man who had taken
partioulsrs from, end he verified my identity.

1 laft “ome or 7Tth Jume 1944 and went to the Viterbo diestricst.
1 stopped there until 19th Jome 1944; Aoing Communist wore, and thenm
returned to “ome.

I nsnd you the folge identity card and military lloenme.
i give my pigtol va =« present to an “ustralizm Lisutenant, whe oalled
at the Unita’ of lees on 6%h '!ﬂ 1944 1 think hie name was "PETTER™.
He was with the Fifth i-r-;r: y &ll kpow him at the Unita' office.
1l last sew hlm about 12th Yune 1944.

@Garla bad o pistol om he: at the time. * do not know shether
she atlll hom it or not.

. ghot the *~isutensnt begsuse 'e hud held his pletol to my
body. At thet | thought the Lisutenant was fﬂi! te shoot me heosnuse
he afnn:nﬂ very sgresalve. At the moment 1 thought he was a faselnst,
but h::l sinoe been told he waa & potriot so * am sorry that 1%
hapnrane

loeking for me because of any anti fasci
other reason. fehl!'l 8 gug nhll‘ll“:..i s e lm: o
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Le so*toscritta eorelle ell ' Avvocato Cesare Lionelli fucis
loto 11 24 Merzo 1944 chiede pochi minuti di attenzione nella
lettura di quento segue,

In un articolo del giornele ’Avanti’ epprendo che ad effettuss
re 1l'attacco contro le 5,S5. Tedesche 11 22 Merzo fi' 11 Tentivesnn
ANlore come al oma chiedere l'amsscluzione di un tele criminale?
Con Qusle corcienza =i wubl descrivere un ercico patrictta,se su
d4 1ui pe=a la responcahili*a del massacro dil via Ardeatina%
8¢ orel centinada di famislie sono nel lutto e centineis di ba i
bini senza padre,?ul ¢ 11 mepgiore responsabiledb I1 “entivegna ,
come tutti, non immoreva che per omi Tedesco Uccliso,8iecl del
suol fratell! che sl trovavano nelle man! deil tadeehi sarebberoc
atat! uceisi., Perché invecl di fere 1'eroe uccidendo degli uomi=
nd non atteced qualche deposito di munizionl o sltro materiale
rellico® Avrehbe reso opera piff utile.Cosi per i1 suo gesto che,
al vuol chismare eroico, ha provocato il meseacro di centinaia
44 uomini. Perché non he mosttato i1 =uo coraggio,quando ha vie
ato che tante vittime ragaveno,per il suoc gesto,presentandosi
come autore delle uccisioni 41 vie Fasella? Un uomoc eroico,come
a{ vuol far credere i1 Pentivegna, lo avretbe fatth..Fer me 1l
Pentivegna non - altro che un volgare a=sassino srsetato di san=
gue ,

i aspetto che un uomo che ha gulla coscienza tanti delitti vens
ga condannatc al suo glusto gastigo, questa sarebbe vers rlusti=
zim., T martiri d1 vie Ardeatine, que! veri ercl, che non uccideva=
no, ma tutto facevano per i1 bene del ncsatro popolo,gridane ven=

dettn,

éi’@ QUL Co WZ f«»ﬁqﬁ‘
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Ill/mo sig.Prealdente della Corte M..itare ille ate
presso il Pelaszyo di Giustizia

Alle Direzione del Quotiaieno ""Risorgimento lLiberale™™

Via Prattine n.BQ
RO M A

h proposito del processo Bentivegne,parte della stempa cittsdins
=i sforza 4i daescrivere questl come une figurs purs di petriots e quasi
di erce,A parte la coneiderszione che il pubblico & arcicon¥into che
egli sis colpevole di vero e proprio omicidio nei confronti del povero
‘en,.Berbarisi,reste assodeto che il Bentiveme & 1la tipice figura del
delinquente nato,Egli infatti he sulls sus coscienza ls tragicu fine
dei 320 delle fosmas Ardeatine:se avesse evuto un minimo 2i senso erois
@9, evrebbe avuto il coraggio ail presentarsi a suo tempo sl tedeschi per
confegacrsi colpevole dell'sccaauto i via fgsella,per risparmisre 1s
vita ai 320 innocenti e versmente eroici patrioti.

e preferl secrificere ls vita ai 320 petrioti,piuttosto che afe
frontere egli stesso la morte:pud chismarsi cid eroismo? nojeid & mase=
sime vilta,e le snime dei 320 del 24 marzo gridanc vencetts contro
1l vile Bentivegna,che dovrebhe riégmakahkm essere ripoajsto & sconfessato

de tutti 1 pertiti,ee intendono onorare veremente ls menoris dei 320
martiri dele fosse Ardestine,

Roma,I4-luglio-TO44

Un pubbiico osasrvaetore

68
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SUBJZCT -y8, BE.TIV3Ii4 Rosario 41 Viacenzo.

“ - -
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Prosecutor Suparior Zourt (Zaptain Howell Jonas).

0 o

:.J'u--ui

1. Herewith pleass find arrest reporti in the adbore case.

2. Since I have asked the Chiefg;prﬂ;£%%¢uqr ts constitu
‘yei¥/ﬁ’ tiis canse, it wil
en X

a General Sourt izzediztaly for the

be clear to you that the case should oz
at earlisst possible zoq2nt. j;f/Xr :
Ro 2

F
#
o
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0
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%z, ned July,l944,
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ot iemeny ?Jﬁa DY Hpepnd bi. JLITOTE 04
living in “is “lovie 47, (ziiz0%ivel) 02 s“orcl

inznee “us: Wilo 3Lyse

1 zuv cecond +5, lsrbarisi Sdorgio ¢t the YIlaszpest
ngus pt 20Ut X3.. U arss. Dth dhnHLEeé s 38 TuS
yesring the uniform of & ~“incnee Gi_ic er, Jatnous

Jes e, = velt cn his srey-grisn shirt exd ¢ white
g:mbend wita insexription in «ngil:zh :TITI: ZpLIc=,
anf otne: nords shcs L do not remember. o zad

hia ravol:er in sue holster,
i sow hiz =2gein desd &t 1<¢.30 hrs, the seme 83y =t
Vig Ive varmelle with ths anaa,uni-n:n Onfe iz Ievolso

holater wes open and It was enpiy.
he didro: Lzve kEiz ean on. Ih# was found lever, bub
do not rsnamber exccotly vwher La hed 23 erziond

on;: white uith uosds wiritten in ~n*l+_h.

1 participssed in the removel o0f ta3.desd “ody together
sith zone “insnee “u.rds, vhese nems3 I cR'n0ot re.scber.
I sccompaniszd the dezd body viih ~espond iLt. 2D
+]iecerdzo, to the “insnee Uuvids Bsxyioks in vie -ezina
Zlena. . 1

1. ugcompenied the funerel ‘o the cezetzry uiih -econd Lt.
Vliva Vissorizi =nd others, end sttendsd the turizl,

{s:d8) 7372724 <140
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Aom wd Faly, 1944,
e hcrllil.'l: "-..-':-1.7'. :I_"- S il :' -_ Ha.l It‘.;rﬂ.-.\-q.-:ﬂ-ﬂ
eitiit. ‘XPs 10 .38 ¥i08 DY SHE. VO S0 Gl Tos -Sdsed
~3gaon ok aoyal =incnze Guords, vorn in 1514,
Wil BIyE-

+ 3w ~szond LB, HIAAL LIo1 wiorsio on S.0.44
2t zoount 1i.)15 urs £t the ofiisers' mess, ide u2
weariaz the unilosm of a “imnce Vilicer vithout u

ackat. ~e nad-a révoler in hiy Gelt =nd .n ds

&ft orm he had aa arm bend whizh rore an =nzlish
inseription "L 1.0 Yivil folise", + leit him
at avout 1%.3Y hrs and he was golnz thawdush 4o his
hillet, I saw him again dead about 1.3V hre 22

Yig ire “Yannelle with ths _zacs uniiorm on but his
revoler case was Hrptf. Syidently +he ravoler hsd
been teen 4vay. ie had, the seme urmband on kis srym.
ig 'was without eap. 1 saw it later in a soldier's
hend, The uody ias removed from vie Tre ~zuizmelle by
“agond 4t. CATTOTER ALDO, LATIO “.""..’}'.'“.'"u.....I"..“' i
QICVLIIT end other goldisry, at‘sbout 13.52 hrs.

enfl tronsferred to the lejgina “lena bDerracis.

(aga) FIzIeci silvesiro
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15¢ pep weire ordered to oscupy tae Ve
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I sgain sgw wdcond ~ieut, darbarisl

&4

on 5th suns,1944, in ¥is 4 ~ontane.

&% the &,;_Jnce of *4s 3errac.s ?ith_
{ sozyns der ad interim o-
= Livehalls Imbaccar

wgatano
£vd now
vatania
~1)iecd
dispos

He weas ﬁr-quad
nirt, !
troussir

s i.'-l'

snzratulated nim as J:Z

ave. =
ail him tkat he hed bndn
--» wprerymert to hold nimg

e [y
tims: Ccilleer 8§ ZOTLC
ja R: » belt, oxdinsnce nist
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sentament wole By w3sond +icut. of the ~imince Yu pay i &

*TR03% RFactasle 1iving o1 0. B0 Via <orzp:-o tll

iagnifiso uttached to ths lst Sgttalion ¢l ta2 S2UeT3

legion, who sajyss:

On the ni.ht of 4th/fth June,1944, togsther with-
Second 1t. Bsrhariai Ciorzio end i5v men, > ves
orderad to ocsupy the Yearpidozlio. I later received
an urgzent order frcm Yenerul Crimi giving 8 encther
agsignment so * lianded over the Command 4o Second

T only saw him pzain at 13.35 brs. Sih June, 1924 _
et the U-“icers’ lsas in via -egina =lana. Zs “old me
thet during my adsence from The wamnidozlio Le nsd veen
put 2t the disposal of 4.1.G. and ne gitoied =e an
armband he had on hiz arm wnich uvoze gn Engiish inserip-
tion. 1 remenber onlythe word "P.liceT. .

He meayessing & pair of Jeck bool3, SrEy-GfSsd ridics
breeches, & grey-graen snirt withous jeckat,and sleeves
rolled up, a forage cap, belt with revelws :nd the
special ermosnd on his left arm.

hl

left hin in the ol icers! mesz 2% 220U% icelG IirS.
T - [ ¥ ¥ ) o 1

1 did not kunow -vhere Ls was going. “rom that inssant
L gy hifh ro npora.

s~/ senore Raf zaele, Litd.
5 | e = ¥
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ans meds by L3. Figcinto Leuro ol thes Flnence
li?lﬂa in Tie Aurelisna 7° 35, who says:-

ok

£
Ensd
H
o

wd L
ck
s

o Ed

I aaw lest 2nd. Lt. FAXBARIET Clorsioc et the olficers
mesz et sbout 13 hours on ths 5th of June

2nd. Lt. 3arborisi hed on his uniferz, without J.oltet,
gnd had an erambaad on, sizned "Civil Police". He had
his revolver in his holster.

At 16.30 hours in Via Tre Cennelle, I sgw the deed

. body of 2nd. Lt. Barberlsi Giorgzio. He hel tThe szne
uniform on es I sgw him et the officers mess. His re=
volver wes nmissing., I, together with 2ad. Lt. Jennotta
and othar soldieys, whnsﬂ nemes I cannot resember, res=
moved the dsad body to the Barrsck =t Vie Reginz Elens.

{sg2)

. Giscinto Lauro.
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eap i epsonio, Yivizz Bl (0.5 wia ~aDinEN.

Gn*5th June 194, s 2'anu:h 13,39 hrge. + =d
walking in ¥ia Tse Ceannelle uhen L 88%, —here the
ghop f-.lat‘i ig situeted,z deed nOAT soverad Jitn ¢t
sheet, watched by thres *Tinamz_m sperds.

ig none of ths militery uniil +hen had ziven
notice %0 Itha Jommand scne:zrned, - immadiate Ly
uent +o e nearest Finmncs “usrds darracks
and revoitad the master SO the ofTizer on 4usy,
ILt., Filippl Silvestro, vho immsiifately took "he

euestion in hand.

‘agﬂi 1avshal SCE3II0 Lnsonlo

On duty % tas ~roup T3uildin 2!
Paxas" of She —oyal -inmnce “u.rds,
Vi Lavicgue T
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Gy, Cerucnells. 43 scoomdanisd $As6 DoAY W0 LAE

nalio +-ili%cry —papiizl end dejosived i% in the =o=EniTy,

Yesiw the Tuncyel gervice on 8a Jyne 1944, + scomponied

the vody on a trick o the Verano “emelery nd attszdad
| the burial 1in % fzmily tomb.
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-Cags ‘ef BENTIVIGED, Ros.rio il Tiﬂﬂ&ﬂﬂﬂ.
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Captain Howell Jone=, Frisecutor
Talace of Justice = Rore

TC

T

a Bzneral Court has been convinel any Wl s prapared o
git =% 0937 wednesdsy rorning.

R2H/Pa.
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SUBJICT : Case of Rosardo BENFIVISH:,

TO : Prosecuidr 3unarior Court,
Palace of Juws tice, -

1.

s
whieh saa-s
!':

nclogz2d herevi*h firzal revort -in th2 3bora matter
832 > he rost corvlets in avery d:teil. It iz »y

hope that th2 infor:zation containel in this ragort will 2anable |
you to prepvare th: csse for trisl bastwean norv ant the 106 July,

144, whan I will be readv to convone tha Zourt to alisnoss of

Same

e

2. -+ ¥ T oun b2 of further
nleases 40 not hesitate to c¢all oa -2,
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HEADOUARTERS
ALLIED HILITATY GOVE. ‘=
ROME REGION
AP0, 394

Fublic Safetly ﬂlviainn
6th July,1944.
Subject: Yurdsr of finange Guard Lieutenant 5.6.44,

= |

To : Regional Legal Ufficer,

1. With reference to the death of Lt, BARBARIST
Giorgio, the subject of the attached Dapers, the deceased
was a Lieutenant of the Rome contigens of Guardiie di “ipanza.

a
2. At 4 a,my on 5.6.44 after kearinz that several
thousand Corman wounded in the verious hospitaly in iome |
yere being "guarded"™ by the P.A.I., * dirscted Yeneral “rimi,
“hief of the “inance “nardis to get out at onse every “inamee
“ward on daty Tor the purpose of: ' :

a) replacing the P,A.I. at all héspitals: ’

‘b)_posting our nroclamations about surrender of
firearms, *his waa necessary owinz to the number, of so-oallad
"partisen™ who were running about armed to the testh wih
armbands,ss par attashed apeciman (red, white ard zreen).

3. "thin an hour General “rimi had produced
1200 Finance “usrds for duty at hospitals, for patroling
and posting notices.

4, He was ziven authority for his men to Aear
our oifiglal Allied military Yoyernmnment armbanda, as per.
attach ed,

5. 4t, Barbarisi was one AT the of icers daruted to
these tasks, and was supplied Wwith phé AlG. armband,
S
J. 2, POLLGCK
“Lt.VYglonal
“hiel ,*ublic Safaty,
oG

D
e




HEADOU.ATIRS
ALLIED MILITARY COVERNM .T

ROMT REGION .
AY0,%94 | )
, *Ethriuly,lgﬁﬁ.
To: Senior Legal Officer ff Qﬂ}
(through “hief, “ublic Safety nt;,aiunl_I

From: Capt.T.W.M. Greenhill, Public Safety “ivision.

Subject: Murder of Firance CGuard Lieutsnant,

fuddid Toma i
1. Tsubnit herowith coples of statemsu’s of:

a) Secomd Tt. JANNOTTA Aldo, Finance Cuards;

b) It, FILIPPI Silvestro, Tinanso Guards;

e) Lt. ROPPOLI #ttilio, Finance Guards;

d) Second Lt. LEPORE Railnele, Finanoe Guards;
e) Lt. LAURO Giacirno, Finance Guards;

£) Maresciallo CORBINO Antonio, Finanse Cnards;

g) Military Chavlain SPILOTROS DON GIOVANWI,
Finance Yuarda.

2. Statements from(a)to(f) in varying degres
prove the dress of the dead man, the faet that he was on
regular duty, and desoribe having seen him in full
upniform 23 late as sbovct 1.30 p.m. on the date in question.

3, Ons or other of the statements deseribe the
removal of the body frcm the scens of the erims to the
Barracks of the “inancs Uumards in "ia Regina £lers, am
its subasquent removal to the Mortuary at the Celio #ilita
ary Hoapital,

4, Statement {51 of the Military Chaplain givea an
account of the body from the Ealin Military Hospital to
the family tomb at the Verano “emestery.

5. T am endeavouring to eatablish that the dead man,
who i3 allegad to have besn wearing one of our police
armlets, was actuslly in cur sarvicse.

6, It will be noticed from the copy of ths stats-
ment of the confesssd sssailant - BERCIVEGHA -alreadyli

-



| : ( .
‘i L N -ﬁ.;.j ¥ '-E__
your possssalon, that he Hﬁﬂiiﬁ=gﬂdriﬁkrfﬂﬂﬂ_ a false
1dentity card and false mil*targ gertificass. Both
| of thess Aocuments 8re ii-ay-ri-eseesiol, He also malkes
' pention of an ermband he was wearing at the ¥ime. That

ia also in my pusansainn.

kMJ"m L!)L{.E/h.,{ﬂy

‘ : ; T.W.H. GREEFHILL

Captain
Public Sarety Pivision

In the field,
6th July,1944.




SUBJICTY : Suprlemantsl wenort in the casea RoLaR
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A.lliUs Ve BELT IVLGUA ROSARIO di Vincen=zo

WITNESSES POR (PROSECUTOR:
Dott, FONTANA Mario,Igtituto di Patologia,Universita
CASTELLI Alberto, Vis X Settembre 98 B
RONCUBI Anna, Via Tre Cannelle 15
PANETTA Clorgio, Agente P.S5. Quostura Centrale
Lt, PATOUA Pletro, Iegiome Carabinieri,lucleo Iudovisi

CAFFPONI Carla, Poro Trajanc 1
o= AiTh s VvieTPIavieiT

4. FILIPPI Silvesiro, Comendo Legione Allievi Guardia
di Finomsa

WITHESSES FOR DEFENCE:

Dot 5. IBGARVILLE Celeste nmnjtan via.I? Tovenbre
CAPPONI Carla, Foro Trejienn 1

Counteass GALILETTI I::aha.’:.lz,?in Tre Cannelle

DE TUDDO Ifalo, Viz T“lsminia 19

Ur.end Mrs. Dott,.lUSU Domenico vigq Orasio 31
CAPECCTI Bruna Salita S.Nicold da Tolentino 1
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Mot MaC VI LE Calaas ® "Tnitd" via IV Tovembro
CATIONY Carla, Pozo Trajanc 1

Countess GATINTTI Isabella vwip Tve Cannelle

DG TUDDO Italo, VTia TFlaminis 19

Yr.and Mrs, Dot%.LUST Domenied yia Omzie
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CAPUCCHT J-una 3511ita 3,Nicold da Toleatine 1
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Lo signore G=llettl afferma egualmente ~he
ha notato ~he i munifesti _del pforncle *L'Unith®
erano sianti strepputi, e -~ke (] wmilitare non pors=
tavg_ne i1 berrecttc né le gizasgp, ~Le teneva sul
Tanrnio. 7 | 2

_ 48) Alird testi -he possong ~Licrire in plenc
le nirnnﬂt!&nze' del fatto, ¢ 1o ~ul sudizione veane
~hicats vertoliente, ualldifensore del Zentlvegna,
AVv. foTr.do Perrip, ©ll'ufliellle ¢cella polizis
alleniu ~he He nroreduio all'in-~hicsta e =gli inte
:'uuatﬁ:i. sonot 1) Itzle e Succte, ¢i Autello, di
arni 28, resisente in lLoim Viz ileninde 1§, -he
My presents 2l Sntto, sinc =1 romentg dpisui 11
Teriorisi fpmumnts 1 riwmlielle fpee Titte di

jpettere i1 -oipg 1 -tonigccne ¢4 ~he eill 8l

e

w1loantane dn Vi-lelegti- Terwinil i poler al383
~plpito di: gud-Le ~olpo thocte ¢ vuotloj cv) si=
pnor Lusu Jousnieo, o nislieg fxrechigdaaome Via
crezie 31, dotgt i ~ondugi Cusu sdemaciinix pass
pingo SeT le seple di Via celle ~ordoncte yldero r
il .111“I trre, Gordimo nito o un Losgliece, -he
struppava 1 manilfeatii sutits dopo viwero soprag=
fiungere un clovans, -he rivprovers il Furtardsij
viierc noi i1 Tnrbrrisi trorre..ull: Tonlina la
rivolirll., & ~on_nuect: Linu~-iole 11 Jdovene
i il venive InAontio. 2

Li tifesa wel ;usu votrecbe invi~ure tltrd

tept: sulle ~ir~ost-nze gel fatto, ia Bl riserva
23

di addurli in ~agso ¢i ne~espiti.




Lz sipgnora Gaifetti alfernn ejualmente ahe
ha notato ~he 4 munifesti _del plornzle *L'iUnita™
erano stati sirenpati, e ~ke {1l nilitare non por=
tavo.ne 11 berrctte né la gle~rs, -he teneva sul
tra~ric. = ; v

_ 42) Jltri testi -he possong ~Liurire in pienc
it '-ir-cmtt'-.nze. del fntto, e 1o ~ul audizione veane
~hicata vertaltente, ualléifensore cdel Zentivegna,
AVV. forguado Merrip, ell*uffirisle Cella polizia
glleonia ~he lie sro-~cdutio pll'in-lhicsta e =gli inte
muat-n:‘h sono? 1*) Itzlp e Tuccto, ¢i Aurelio, di
arni 28, resitente in lomc Viz ilendnia 18, ~he
fu oresents al {=tto, eino rl nomentg imZsud - 5l
Terbardsl fomumntc 1t riwliellc fp-e Totio di
nettere i1 ~o0ing 3% -~tnni, vcpo ol ~ke el sl
ulloatane ia Li-ipipil-. vescnac o4 jotler giaere
~olpito du quid-lie ~olpo tnitte ¢ vuotoj ¢) eis
gnor Lupu Jonenird,.c wiglleg orrrcogizme Via
grozio 31, mocg: i ~ondugi Cusu Somaoiiix pass
gindo 3er le seple di Yia welle ~ordloncte yidero r
il .n.iliitrra, trspima nito S un Lorgleoe, -he
girunpava 1 renifestiy sutite Copo vicere soprags
piungere un slovane, -l rirorovero il bixrtardsi)
videro poi 11 Farb-risi trore..wll: foniina la
rivoltall:, & ~on_.cuest: Lincs-ive il [lovane
mlie il venivi 1nN-~uniio. 2
Li wifegn pel Lusu potreibe inci-ure (dtrd

teot: sulle ~ir-ost-nze el fatto, ua sl riserva
L= ]
33

di addurli in ~uso i ne~ensita.
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gionata gll'azione offensiva del Barbarisi, e che &
apnlicablile nel caseo in esaze i'iﬂtitutu della le -
giitima difesz nel avol wvarl aspelti, che esime da

qualsiasi responsabilitil.-




zioneta all'azione offensiva del Barbarisi, & che @
applicablle nel caso in eaaxs 1'4stituto della le -
glttima difesa nel swol wvarl aspetti, che esime da

qualsiasi responsabilitd.-
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a8 suod.lt. Jho hud ois eolt over his leit srm, spd & man o whom I
cammot desorive the Tezturssz, s-chensing some words. Immediztely
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srd uly,19¢L,

To: Chlef, Imblic Sefety Vivision, #. . Zisz.p Venezixm,

“rom:Ca t.T. 7.} Ureenhill, -
Jubject: Deeth ¢ a Lieutensat of the buardie di fimenza o
ghouting, end crreat of culnrit,

1. Leting unon your instruestions, & 10 p.m.6th June 194 &;
I tock up the enpuiry ressecting tne dsatn, by ghooting, b2

LT. Glorzio 34RBARISI, Guardia di “insnze, 2nd Company, Caserma
‘la Salerie, fHome,

“ome sddresgs: 195, Via salsria, Rome.

2. In consenusnce, 1 saw LT.00L. Jerlo *grinatti, O0.3%.,

upon the matter, but he could naot as3aist other ihza 4o inform
me thal the body was =t the Cusidie di “inenza Yaseraa,Viz Zesina
Zlensa, Zope. - .

+ then lezrned from the Yirliger-in-vimrge of the lotter
Gaserma that thes body had bsen removed to the lortusry =2t the L_
vspedsle del Celio, <izzza calimontena, ~ome, in vreveration “or
buricl, and that the deeth ol pléce at sbout = P«0.,3th Juna, k1944, .
at Via Yre Cunnelle, “ome,

Hs was unavle to advise me of Y Derzon who was & .itnezs

»
or who had knovlzdze, of the gcJurrencs,

d. Conaeguently, ot 11.%0 a.p. o0 June 194%, I visited tha r
alforamantionsd hospital, saw the SeJrevuly, mjor RX2ilaello 3 .

sasssliogua, end cutlined “he <noun I22ts %o Lim. I then visvad
tha vody, noted the Lecessivy of exnmert medienl gvideuce; =nd
Sou,ny thne cazsiatanes of the ~aJor o digcover z Jostor cazalle

0L Zudeh testimony. <a intiroduced me Vo Jo2tor Sarleo Jobara of the
-nztitute o cetholo, lc ~uatony, -ons *alvarsity, wbo of svcd Lis
servicem, iree of charge,

At 2.45 2um., tha sang dey, ¥r, Tatcna garried auk & 1o -

mosten exanination of the chest of =us dgcd nan, :
big revoit, . .ith vranslution, 413 astache <ATINg & Gidely

1
|94 d
infoumative acevunt ol the opsrstion, ilig deduction:z SA0T3L5 arge:

- -

o jDeath ocewrred from 48 %o 72 hours belora thse T,.1o

0)Dan th cccurred rapedily srom neute aneimia resultn
upen the paszage of & bullet whiah pessed throuzh the
lert thorax, with o otial lnjury to the

«0rta atd the Lemotilorex, &t vin exto-ad a4 g razion
ol the “Yhest zorres “ondip o 1ot delt Lnteragusnd
*PR00 W BLIFING 18 0 P il do s id AEcaseE an Al
vl 55 Ik D% G Dbt et A - Y

o lna .-L-;.I'ﬂl

140
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o)l oL sl aallles . noobghly not moss than
(L e iR ; - 34
¢} Dizbuime - Shiot Jifed -~ ehgub ! o 1y netiss.

de It Wy CUvioul from tla findin-a that cd ngasilunt

Man Love Dain usondins hove the &f. WhEs Sizan- P02 she
=l duiley, =5l 4 -glgss TEN; e

G. The scone of %he erime ¢t Yie Lyeg Jannellz gzs *hen
Tiaslted. .incsdizte .LJ g exviun tion =vesehited itself to cozount
ror he diitoction I thebullet, beeocuse ths rozéu 27 hosg 3
& Gigtinet up.erd alﬂpa to stepz lesvdin: to vie 24 La::;u.

6 At thiz Junciure * obtoined the .o ssistance of Vice “riza-
disre INSACCAITR=IA and Susrdia P..-..,;.;. 20th Szents of the
Centrsl uwesturs. To date, they have Ziven inveluaile szrviece.

7. Un 23rd Juues 1944, in congequence of info: m:tian
recui?aﬂ 1 lEEIhEﬂ tﬁEv tha agsailent wes a_youn; =an naned

----- d

£ 122 Via Torino, ‘uma. L inatruate

fact the uﬂtau+inn o2

'S
= T n
=l ol W Cm

fuardia Tan tu &

him to-me st this E.7. Zurther he &3 not to mike rele
to tha word "assassinio". ;

8. A% 2.5Y p.m. the same day I saw Sentivegna in th
of The Public Salety Yiviszdon, ‘nr:vinH baexn iﬂt&in&& gt

1 Detta in ths Viz =-zzionzle JJ.uua“d1a Fanatta

=

?. I teld the Euspﬁﬁt 13 and *rat + was marin

this msn and 3ring

r&8nge

g 0iffice
gitont

L

-

iy

eari.rleg into the denth of n_e_u. derbarizi of %he Gugriis
N intnng, waieh took glﬂqa &t v ;.u. o OEa Juiiz 1944,
deeth -aa4ltin Lrar 2 shot in *ha lezt sida o the shsat,.
4+ then saszled ; netuv_ hs could help me ﬁn the metisr. Tha 1
zuspect runligﬂ. 1¥ee 31 v, 1 4id §t". 1 then cautiornsd Lir spa |
hs reslied: "I Jjant to teil you all adbout it“‘ Hda then msde g
svovewant inm writing, under caution. The statsment is cttocahad, .
In short it is a c.mvleta Jﬁmishann thet ha 1.8 thre
shota ﬂirhc"" 4 tne dece:x 5&& Lisutenznt, ome o whizh Jrouszht
poout the des
ia hl?éd 43 an xnlanat*nq for his ectiom thes being |
a utmuﬂniut Ne su. ha Lisutensnt in Via =-ra *2..eilﬂ Millzz
dotitt vosterz {ram the woll, FMon:st Gilell .8re asostérs of the
;Liba HOuEDansr, A sortnanis . S cila. 43 that Lae
euahhir4uud witi Llke siautensint thpreunon wes told wobt %o
-.-.11- s .|.l».- E'- ;
@ szvs that the “leuseruat ther dra. o pEvolwer shzvesad
Lo «Abdd aoytride and stuck it in wig, dentivesnafs Uody
wor ue haort,
e BILs 35 Thet Le aod ks r1 0% Eond i .|:1h tx r*g
podet Noldin- locded Sereths »iitol of 24 . e e rEnt
ik savil] 19533 FORTEQ BAoRE, sn So0bh o g
S 2 Laseesl & i & butiidil ot 4T | Ili—'l..- LI "-::- - ol I WK |
oy e 2% 3 - LS BNAEFOI, e P hd A Latom
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il wrous: o2.et ont {ivad thres s 3 ot flg ~“igutesunt.
=ty 08z 820 L. bBu 06 20A% Wnst be flowiat 231 fthree tulleks
as.uak s .of siced; - .

1V, hs.dicclozed the atms ond Fhdress of = zirl who
Wy wlta binm ot the Yime.of tia sheootin:. vhp iz Saxla
jewe - Wi 3 g BICA EG yEOPS, DX 1 ~oro Yyraisnd, * st her %
iz oflice o 20%h ~une 1944, pnd obfalnsd & ztatsmsnt,
futacned, Lrom hsre Ohe bLeara out almos: in desail zhe
atory sold by Beantivesna. L Bm sztieiiﬁd, ho.zver, thet
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descrives ths ;;3a'1“nu end the woman wio waa with the lsitep
w“r. vastelll, who arrived soon eftsr ths shootin:, anart from
deseriling the secen 18, 25 le 329 if, outlines the conversstion
he had on the apot with a younz men, who, wus-doldin: a pistol
in his herd end the fHot that the rouns man sdmitsted the kill
le glsc. specims of tho wvoung lady, = viztg in mind shs =ztate-
ments ol ke escused and his girl.friszid, the sofremeniionsd
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po.ers ol a ~olice uody pport Aroa being an »re of sha tzlian
«.ilitary <orces,

135, Three nistal ﬁﬂ:ﬁ?-:;ﬂ g2ges ol 9.maD. suace rare
iownd et The pasne 0T th? orima by ~igutenant fletro -astusz
0: tHe lucleo' 7. .24 _1_.]#‘..,'., Via "wintins Selles. L2y bHagr
fdeintliosl sicma maikingsa at the 38,

14, - have bes: uncile, So fuze, to fvsce the ihare=Touts
0L Ste dess :'e nistol, JENvivanar 57 L& Buigeguaniiy
a¥2 hi: mistol ¥ %0 o cupsreid _Sausemast, W0 ls wvat
MRRDN. -

15, 1 &m in tha nrocess of o3 Slnin- ssetscants %o iy
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3 T . ko - F = 3 By md ik =
7-4,19%. at 2.45 v.m. mEQs Spe parviel AUTONSY OL ths body of Gloxzio

3. 3aT 51 of whoie identity nothing furth = 1l inown.

W riea were m de to ke by Cantein Creephill of ths L.1LT. 1a regaxd
to: .
1) ¥r coumed dute of dezth,
2) ¥Pregumed age of Lecessad.
3) Csuse of death.
4] Kind of injuries indlieted ard their direction,
5) Type of projectile used.
6) Distance f.om vhich shot wes fired.

The bedy of & man of epsarently 25 years of snge, partislly undreszed,

lies flet on its back on t& teble of the diasczecting room.
On insvecting the corpse groen mexks of puirefaction are noted on tie
supre and i rs elevieuler r:zions ond on the lousr razions of the abddoman.

Thare are -utrafective despusmatiors of leige vlzcez of zkin on the limbs
- [

andbn the bvacl: of the body, Tigor morti. haz ceazed.

On the top pvast of the I-.I%t hsli ol the thorax a% sbout 2 centimatres
from the sternum, on ths 12% infercosts 1 2oace e oVl wound of B x 1B znm,
ﬁinh lcr,e exis heving a pervandiculer directivll and €495 "Rlch £.e8 gigan
out, igtrollexed, eochy:
tectin . it witl. & sysclililipm 1% dia 3een che
Lhui-deie coavity.

Ui the baecx, in a position soiresiyendin: To tie leis e werieoral lina

oqE fliz 5%4 in.ersmatol shice tlere is inother ovel wound of 1 x 1.8 on.
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i1 s SNOFLE &4 sugidont rwotaty 02 Dloolienont 2 litres)

id revesnBG, Je T uBAY, Livuid ure mun 5 cof-alunted i lasces red clots.
Phe @ uminuTion g; 04 HrE3eLe &L Lo bigllet iows that thiz redas a.
0% 0L TULNG N3 %186 4% —oliowing 9s tavers slinoied.
“he skili en. . ibcutantdua Hisiue of $hs =ront novies O =ihs thorax-

vlié anolguioLis Znd left peotoralis mojorlc muscle, w.e muzcles ol The 3%

urg, the unpe

it

interzogtcl spsee, the fromt part of the lact paristzl 3l
anterior medicstinua, the aren of the sortulconcere aurfcze)
beo.s plarietal pleura, the muaclsz of the 5th intercostsl zpace, the
muscles of the baoX, the aujouteneous tissue end 4he skin o the le?
paravertebral rezion,

in answer to ths gueries made, it may be dedusied from the above data

i,

that:
1) The death occurred from 48 $0 72 houya &go. -
2) The deceszed snpears to be 25 years old.

3) Deesth ocorrred repidly owing to scute cneemia caused dy 2 wound

inflicted with a firearm with bore through the left half of the thorax

with pe tial injury to t.c aorta and halothorax,

The bullet suntared in front {n a rezlon corresnondin: to the 1lst
left interes atel ¢pace and Tollowing & 5l:hitly colisue dovwnard direction
eaile oub on & level with Shes aoX sectlan of the Sth Intarcostul zpsee

on.the pz-svertebral line,

4) The wulliet vuic of small eglitre, probably of n=ot mors toan 7 mo.

- Ay ¥ 3 S i R T g— - ot al 1 - o
5) Th. distsiee oo whish tha sio% wes Fived wmss o2 sdout 1 to 1l matres.
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deor of “he “4elisn fatriota valldins X ida ~110%%6, 84,

~gme ,whsn + hacrd sitcil. oaortlr aFser.o0E T sl 41l -0 whos,
1 #o not kngs, posasd by me =nd acid f. megher ol s ;
cngidie 4i “insnze hic baAsn shot"., + &cld 7%

the civilizn, & men, realisd nouereM anl indicosed “ousids
Via 4 “ovsiore. I then welksd  1ith ona or WO g Sha men
etanding mith ne touards vie L agyenhre £nd hao - Teached
tne corner of Via 9 Jnznglle, I duy s dro.d peYissedl at the
gornsr. 1 walled thzouzh the croull anl a9 tha Soly ol

pnan dressed in the ¢lotlss or & sisntezsnt ol she Juazdie

ai Tinemza. - 4id wot lmow him. 1 Va3 SWO ne was deed.
Tae body =8 lying on 1% haa s with Ts=f polnfing 202033

Via 3 Caa=elle., ~ns 4esd was pointing T@ueTus the -ixhv
pavement. + thsn saw LLo upasrdie AL “insaze, whom + 40 now
xnov, The .ere pagsin, 10 k:ap beok btha crovd. -2 did s0.
i then ssu o men Lho vms near the uody ish & revolvar inm
sis napd. & wirl uess sith him end shs hed & ravolve> ia hes
waist bend. Zhere wez paother man aers who Tes TeoTling &
toatriosie" srm bead. The msn holdin, 5e@ pistol bsd a
porrual st prm bone, +&d <2%n plealr meils stacssd on it. The
girl 2ls0 had cne. T =zl=d4 the .o men Sad .om2n ‘et had
hep . sned gud thT zan Ath the commmaisi e bond znid

71 jddlled him in Delaonal delence”,

1 rapssted [y guasciol emd tha gen reslled -
down sone ocouruiias notiods. - gakxed nin %0 3NCP
his reavolver 4:d he toded fto iEie MY nwighal 80Ty
g Uusrdls 2i “insnze vho wus ith hir Cisad SO00E
-~ giot hin®. I ssked wiho W28 wpezent ard uis 4l
T wesM. +05 40l than told ne the scue SLery
som unizt hod fold o7, oLe than aoinied T35 AR GG
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ind+ e of sum hystdodecs piske. 4t un ¢ ! yardd Lo
J0t.e 4 1i ted the Liued spwer unl noticed 5Shi% sha
injured =an wen WESbig DL nia L1 g ¥ alte 25 o5nd
[ :.th. K1ed " sl "..: a4 '.JI::_t-. ol ‘!rh.:.rl L d ol -:JL- r-|!— "':'1— ..-':.-'-
1 y=idad siid loter = omai, in dul pthes, arToived
2 e Zpens, o0& ooz yasring on ndis Lecy 2In 8 pateiox®
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ars3 of & Tansdicin' modased on e Lli nt PSL i P R v b B
ig he c-vived the fman with Ypasriod aopaind zaid
hijere is the vupiuin". * told Tas wvgntzin The vhole

story, inendin: the fact thet tie man and piz I LabG 0%
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any documents to zhou W0 tusy \ere., ~ith thas waliad
l.l.'.':':l,‘f-

Tha “ieutensnt wes not veering his coat, Sig shiid
gleeves were rolled up. Hig coet wes lylnz on the -~rTonsw
of his body cos though he nad been CaTIying it 2t the Time
on his srm. + 4id not ges axy revolver oun aim OI lyins ¢n

the sround nsar nim, %

1 do not noy woo the Yapitain 18 or aiy O thie otner
threae, 3

! 201 surs * ecould vecogrise the zirl s3zain 2nd
might identify the othcl thrse peritis.

The communist waz aoont 2Y ysears o- 4.0, eaout SZ%4.
7 or 8 ins., medium burild, clean shaven, nor:a_l faoce,
fairizh complexion, vlec: hoir, "drecs: Zrey clothez, no

hate.

The ~irl w23 sioezt, medicnm puilé, derx broya heir, Qress:
rad dezizned drass, ‘;gh. at e Halst.

1 camaos oive a deserintion ol the "Opntcin™ or the
nPatrioe man, s 4+ mi ks recoriise: Tthen BEsEins

Thig sisiemant nis besn read Lo Le in itolien by o
Pelumbo and 1t iz tIge,. '
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Year 1944 10th June
‘ - in Via Tre Cennelle liog15,
“ome.

ROECUBI Anpa, married #icei, perents unknoyn, born
at Copparo (Ferrara) on 15.2.1892, porter ‘of hoyse *0,.5 in Vis Tre
cannelle, is before us, oflicere and agents of Judiciasl rolice detallad
'ﬁIfE’EIIieﬁ kilitery police, to be questioned rbgerding the murder of g
Sub.Lt, of Finence Guearde TiZBARISI. “he declires as Tollowsi

"On the 5th inst. at ebout 14.23° o'elock, + haprened to
Ye stanling et the door of thehouse of whieh ! 'am porter, 1 noticed
8 sub.lt. ho had his oozt over his left erm, &nd e men of whom I
carnot deserive the features, exchenging some words, Immsdictely
fter the men, heizht about 1.7C mevers, slim, vwho wes holding a
pistol, fired et short range ageinst the oIlicer, wounding him mortel ly.
The murderere then turned to a women: age ebout 2U-Z3,
hei-ht sbout 1.5V meters, s£lim, thin face, streight heir, esnd ordered
her to make me close the houseée docr, 2nd fto dispurse onlookers ulo
had essembled. DIsing frighkuped, but wishing to see what wes heppening,
1 vient up to the £irst flcor end looked gut of the window. Thus
i wigs 2ble to note that the marderer snd nle asoccomnlie:r “Jere still
cn the scene of the crime, guits neer the huﬁy. talking to & men of
gbout 5U to whom he was ghouwinz & dooument, %The men vho wes talking
to the murderer took oubt &€ piece ©f peper and e pencil, meking notes:

. |

ip enswer to cuestion:
I wes nos EJie to motice i the murderer wore an ermlst,

e el

nor if the womzn veaz 2rmed.

In exever to -uestion: i

ATGer tooUs v.w0 Dours, the Sofly, vwhich bzd been coveredliith
2 sheet provided by Siznora Verzini hsd “insnce Uuards sexntfricz pleced
by 1%, snf <t stout 1B c'eloeci 1% wsa $alsn ewsy by & sm2ll lorry
belonging to ~inence “uerds.

4:1' gnswer to busseiin:

-
+« DEVE LO NOTXIC we SEF " »

¥

Head, confirmed end si ned by:

idponsubl =nne

lngsgocenshiiz Tienceaco
Panatte “iorgio
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DI RCIE 2
WOCLSG LUDOVISI

Et 14,30 o*cl. ca June >th nnlmowm persons killed
Giorgio Barbarisi of Finsznce Gue da, in via Tra C
with three pistol shots. -

Three shells were v»ickad-up st the pTac

Thia Commend hzs not made *urther-enqpl_*E“ asz the natter
wes passed oa to the Questura.- -

The shells-were picked up persorally by undersigmed, who
was immediately sant to the spot.
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24th Juna 1944,
cesmyTAT: ofar of =leubohant of Jlmands Yasods EnEs
igroen 3] Wellde

0 3 Sole By SULIRTL, lome, (7 1/-""

sopiea to: Jemessl sobnson

Cols:al sl ep- *;‘f
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1. #uoul 3 F.% Sth sune,lfsd (Lhe day of cur cscudetion
of 2he “.'.::_} a '-m.iuu Jipspae vaard, —ienbanvm,wws -bon deed
at vla Tre hmm....n Zonee 4@ wosmpot in Sroed dsFlizht throush
the chas< with one mJlﬁ, ard fled simout Jloneliatalyes  “here
was oo :lu.n as 5o the sasailante

2, dznsedints 1nz’:ruatinnu mors civen to the fnssiore o
nreosad with ..b.a anoui-lea in the urﬂm:y way, sut 1 Talt tha
awime a3y such thi ifocedlate Invassliutlon ywos neeasps:y Ly our
Fublia Safesry ~“ivicichns AR _.."u .f.:n# %0 Ecld %o dirarns tho
eyarnizis ju-t..u-m wolisa foze l?.m.J ugm:da, snd ~ Tolt
that onless wﬂ sta=pad cut tn_ ghootizg by civilizne rmthlass
Lo _;n..:l.n‘.'...-n - :1- idYYy 3con nnn-:mn m}t -:u‘.‘ n.‘ml.. .;.a,“ﬂ“_ y;

eomh to =y X ﬂﬂl-.qlﬂ:n from 7o1ia>loe souroen Shat nany of tnd g0
nailad uc:...u...i"s agd unaln.L.uh .rn.u !:1“-..1:1: “pietEer %o

wips wp odd casorod *.i. Ah their fagplay nell oflir AndMiCle I:: anort
thar marg oresaced S0 fakd ...-.r +=4 -iato .:r-:.- e hendne he

pane alternien 1 Sud nl., tha 1udzria o8 the v*..*l:i.ﬂ 1-}11"..:u.}.
proaps, nnd varmed tied ln 5o wnaersala Serms Timd wo Fould teolar-
ate r'} -.J'l Lie= gr exize=e zéauure3 UF civili ™ in 11..:: "11.1_,.

Thay deried a7 amy golliioal pvirllca Tere inrnlrt-n.l in the shooblug

gf zha -1::.-”:: -gard, »nd thay wors wmila %4 Lel) =o in tha inTeste
~tions
2 - -

Js I nt oxow ud 1:.:;53 ore 0r Wy o lzezm Srom Bl :1:&:*1.:1:
of --'--:m vg2abla, Sante T o e GUETHOL. (3), who arved with
na a téativo officer, -ttashod to tho Criminal stventilgasi .:‘.
-'-H“-::.. wiy <o tland ‘.'L-i, 1n.hm. anpwing Rae recvovd [ Jell e
~.:r:-...-. t:m cne =ana ad .....1_ 9 thle oucday €1268. Cogte Grasnnill

& onco bock ud tho apavis iaa 2= _r::: Uil “and J:t_l 1nat "l. :;*

L h 3 bean.on t.;.-. arby day md nl-ht B 8 Dradane of olilulnatlinm
ka Lo Lptaryleacd well over 2.4 ladreldn lr.. sl izl S 0viE Lo
5 B0 T T T | '1:*‘.:-.,_; tha L«a% thres Ak nas “oued a0 assudcicg
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Communist Farty ond salf=-gtyled partlsan. ° .

5. 1 vas present when Cupt. Greenhill hendled this -
individual. DBentivezna was properly csutionsd znd egreed to
moka a vritten statement to Yapt. Greenhill. in thls written
stotemens 4o Capt. Greenmhill, Bentlvegna confeszed o the wsnoofing
of the Finence Guard, his excuse being that the ‘lnoncs vyard
bfeutonant hod attompted to pull down cartain +all poaters iacluding
a poster respeoting the "Unita'" newapaper, which is the communiat-
o-zane Tha evidenoces iz elear, ths coniegsl ons ia stralsht Torward,
and thers is no doubdbd the ovidence willl show thet Bentivegna . . :
shot the Finance Guard in cold bloode

6. 1In the crdinary way such oases could be frisd by the
Itallan Courts by Italizan Judges, but i submid thot thiz case
i3 so serlous, the polticisl lasues invelved are so groat, thah
we set up a sirong Allied “ilitary Court immediately to desl with
thia alleged murdars This course, I submit, 1isa bizhly deairable
because of the poeaoidility, in the event of 1t being tried by an
Italian Court, of the influencea from polditical ramificatlons.
Left in our hands, 1t oould not then be sald; by oppositlon partiss,
that politiexl iniluence had had any c«:Taot upon the resulte.-

7. Oupt. Greenmnill ia having =1l the statementa of witnessen
atu.dtﬂad out, ond will have the case ready for presentation within
two days.

8. I strongly recommend that a Genmeral Court bg aet up
with Gensral Johnson, Colonel *olettl, and the Senlor Civilian
Yudze ol the City to hear the cnae, that the widast poaaibla
publicity ba given to the trial so that we can stamp ocut once and
for 21l such actions of violspse on the part of clvillans.

9., "Portunately this is the only known oasse of its kind
g0 me have bsen very Iortunate indeed, Lut aan example mast be made at
once of thisg individual if fournd gullty.

J.R. POLLOCZ
Lt. Colonel
Chief,Pudlic Safety,
noma
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\ ° BLLIZD GILITARY SOTIRI« T ,

HEADQUARTERS
* |
20th June 1944
' |
TC : Chief, Public Sefety Divigion |
;:I-Gi .H-Qt 5 :
|

FRCl ¢ Capt. T.W.l.GRERNHILL

SUSJECT : Death of Lieutesnent of Guerdie Pinenza
RAEFSHENCE.

DATE + 20th June 1944

o —

1;. Acting upon your -instrictions, et 10 p.m. 6th June-1944,
I tock up the enguiry vespescting tha death, by shooting,
of LT.-Giorgio BARBARISI, Cuerdis Finanza, 2nd Company,
Caserma, via Salaria, Rome,. ; g
Home Address : 195, vie Salaria, Rome. _ .5 L

2. In consequence, I saw LT.Ccl. Carlo Perinatti, CC.2R.,upon
the metter, but he could not assiszt other than *o inform
ne that the body was at the Guerdia Tingnza Cassrza, via
Regina Elena, Roze. S8l = :
I then learnsd froz the 0fficer-in-fhsrge of the latte- r
Eeserma that the body had been removed %o the Lorteary .
.et the Cspedsle del Oclio, Pizzza Celimontena, Rome, in
breparation for burial, ead that the death took plece et
sbout 3.B.nm.,S%th June 1944, at via Tre Camnslle, Zome.
He was unzble to sdvise me of eny person who was a witness,
or who had Imowledze, of the oceourrence.

3. Eqnaﬂquenély, av 11.30 a.z., Tth June 1944, I visited the

eforementionsd hosvitel, saw the secrestary, llalor Ra’fsello
Fasseglacqua, and outlined the known fsets o hiz. T then
viewed thz body, noted the neceasity of expert medicsl evi-
dence, =nd sought the essistence of tha ilzjor to discover

a Doctor cepesble of such testimony. He introluced =e +o
Doctor llerio FPoatana of +the Institute of -etholoszie Anatony,
Xoae Universiiy, whc offared hia services, frae of chearge.
Av 245 p.o., the zeme day, Dr.Fontzne cerriad out a nost
mortem exsoinstion of the chest of tha desd man
Zis renert, with trensleticn, is piteched sivins s widsl q
infornetive =zccount of the opesretion. Jis 3adystions shﬁﬁth
1y are ;
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nasth cocurred from 48 to 72 hours before the T.UL

Desth cocurred renidly from scuie lLnsemis resulient
upon the pesssge of a bullet which gzsed through the
1eft helf of the thorex, with partizl injury to the
forta 2nd ths henothorax, having snterzd in e regicn
of tha Chest corrzsponding +d lst left intercost

space gad Dpess=ing 1la a s1izhtly dommwerd direction end
leavins the beck et the 5th intercostel space o The
parevertebrel line.

Bullet o s=sll eglibre, probably not mors than T.o.o.

Distence — shot fired — zbout 1 to 1F metres.

Tt wes obvious from the findings that the gsssilent must
heve heen stending sbove the Li. whan discherging the
fetal bullet, end at close range.

Tha scene of the crime at via Tre Cznnslle wes then visi-
ted. I=medistly an éxvianation presented itss £ to-zccount
for the direction of the tullet, becsuse the roadway has
a gistizet upward siope to steps lesding)vis 24 Zegglio.

At this juncture 1 obteined the pSaisvence of Vice Eriga—
diere INSATCAFZEZIA apnd Susrdis FARIETTA, both Agents of

the Ceatrsl :uesturaf 70 dete, they hove ziven inveluabls
service.

Althouzh T heve yet to trzce a witnmess ol the gctuel shoot—

inz, ons has ceome to light who was on tha scens soon after
the henzeninz, He is IIr. Alberto ALSTILET, via 2Cth Sepi—

ember, ¢S T Rome, & Lieutensat in the Ifelien naTy. He
svers that et sbout 14,30 heurs con 5th June 1244, ha was
stending et the door of vis =1lgtte °¢, Rozae, woen s

hwegrd shois. He went to tha corner of vle Toe Caznalla,

end unon nushing througk e crowd of paozle in thz atrees, .
ha sew +ha Tdsutenant lyinz sorsss the roadwey on his Deek,
obviously lifeless. T2gzr the body he saw = Yyoung zei, i3 e
ha dzscribes, with = revolver in his nenpd. ia galzed the =
«het had hapvaned end he replied: T 1-illeéd hizn in perscnal
dafence”, ¥r.Coaotelll zSragsed hizo Jor Purthayr InZoy=ation,
end +he msn 2ddad: " e was tagotay down stze communist
notiacas. I asked him to stop 2ad he Bray his revolval gu X
trizd to Seke ny pistol awey. Tith thet 2 Josrdls TJoence

who was with hin Zired soze shols, so T shol hiah,

L

5

{45
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Mr. Cestelli szeys he saked the men who els2 was press
and 2 zirl, whoa he descrives, stending neerby, rapil
that she had been, This girl apnerently told the szoe
agory a3 the confessed assailent, snd drew -ir.Cestell
ettantion to torm posters on the well clos2 ef hand.

Sewerel other witnesses heve been interviewed but none

cen edd to the story told by ITr.Cefs2lli, elthouzh they
cotld be uzed to support the -latter's eyidence.

Teither the Guardia Finsnza — alleged to have Dired the
shots — or the woman have yet been found. .

Tao interesting voints heve been disclosed, the finding
at the scene of ‘three cartridge cesea by Lt.Zietro PASQUA,
CC.RR. Ludovisi, snd the fact that Barberisi's holster
was empiy. The revolver, if he had one, hes not yet been -
traced. 3 J

-

However, I have succeeded in contecting en informant shd
he gssures me thet the asseilant was & nan, RCSARIO
BENTIVEGNA, of via Torine 122, Home, who left Home on
7th June 1944 for the Viterbo éistrict with = grtoup

of " Ttalian Fatricts ™ to cerry out guerilla warfare In
German ‘occupled-territoryg. - ' : :
Discreet emguiries sra in operstion, in via Torino dis-
triet, to bring aboul the aporehension of the suspect
for interrozation, end in any event my informent will
advise me should Ssntivegna — assuning he is out of Zome=-
return here.

This ia sn Tnterim report, and thé return of fthase papers
are requasted, sfter passing throuzh Ghannels, for periocd-—

ical recordinz of future developzents. Staetements, ete.,
are beinz retained for tresnsletion, etc.

b A

P W.1l. GRE=FRILL, Zambe., C.A.F.0.

n the field.

Qu5.44.
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MOD, Ne, 12 . ' 3" FURM. No. 12
[ Fivedunod . [ revisel;

COMUNICAZIONE DI SCARCERAZIONE AVVENUTA

Al cajo delle carcery i Rﬂﬁim Gﬂﬂli

Oggi, il _._Bcnuivﬂ_{:u.... Rogsario, ; :
dallc Cunﬁntcnti J!m.tm'i 2 ;p .r 12 Revisionc dol Proeesso
& stato messo in berli dut—Fritmnate Mrbtmre—tdbento perche

gli & stato concesso la cauzione

4/ ¢ stato prosciolto
? ha pagato la multa inflittagli

& slato Eiudinm ad una pena condizionale

Data: 15 "’B’Ep"ﬁiﬂ 19‘*---& l_'rmumc del Tribansle Militare Alloste) A !

TRANSLATION

STATEMENT OF RELEASE FROM PRISON :

T: The Head of the Prison of Regina 2w L e T, . = -
Today .oentlmgna Rosario WL o . i F

5 -r.h.
has been set free by umw ryﬂl" uuue he has

been granted bail
- I' been acquitted
paid the fine imposed on him

h!‘fl’l EI]‘IIIEII-I"JHI o a ILI!-[.II:I:IIII:'I] senlence

An 1
Dated 15 T.‘ PUSYY o e 194 4

REGICEAL I2GAL CPTICER.

27 |
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Btatsinmioof 1505 LY, Slpesto, noode 3, Tie EY =3%tenire,
26T, +0a8; LisLush DS, (% =g b Bt L .

At ssout 2.8¢ pem, Sth Jfuma,194%, twin 3u-iS

a4 =

door oL She Tsclizn Fatriots bulldias -n iia -1llg
=

T

=% toe

. “hlr‘:j
~cme,when L hoord shotl. SA0TUlY &g .3 S-Ws € 2i74llz2,vhoz,
I fo nos knovu, p2asasd by me =ad geid Ya nendsr of Sl
sgeidie 41 -insaze hos Desn shot". <+ 50l Rrmera®s rad
tha oivilicn, & men, renliad “Ihers” enl indf s2%@0 SO
Vvia 4 “owspore. I bien gellksd .ith ome or %o o2 %he o9
stending with ne topards vie & “pysmhre g2ud .hea - Teacnsd
the corneir of Via 5 Caznelle, 1 gav a dro.ud zetinzrel 5% the
corner. 1 wall=d thcouzh tha croud and 324 tas bSody of
nzn dressed in the clothea oi &2 sfantenznt ol the Tuasxdie
di Tinmmza. <+ did sot ‘mow Dilm., 1 Was 3use he wes desd,
mhe dody .28 lying on 15 sa0c with Zest pointing 2c-033
Vio 3 Caamelle, *hs hesd was pointing toserds the lahi
pavement. +~ then sau t.0 “nardle di Z£insnze, whom + dc noi
kmow, tho wera pussins fo X3ep besl: tha croud. =-ney 4id 30.
i tien 834 o mon wno was rear the vody sita o révoLvVIT in
his hand. - 2irl wis with him end shs ped o ravelve> ia hes
waist bund. There was snother man thers 10 “ES wiecring a
neatrio=io" erm bend. The msn holding ke pistol had a
cor-uni st srm bane, -=d w.ith dlaek mollis gtarmped on it. The
girl slso had cne. I caued the tuo nmsn sad woman “mat had
hep:.ened sud th: zam ith the somrmaist arm bdend soid
m] willzd him in me rsonel deZence’.

-

1 repested my gquestion snd She man rgalied "ils las tearing

- =

doun sona cozmuiiEy notiala., 1 s3xed 2im %0 5ecD oni ns Grew
his revolver o ne toied fo tele my 4igtol avcy Lith ot

q Guperdis i “inenze ubo vas ith hic “{r-ad 50:2 SRETS5,20

- ghnot kin,' T szkad o V=B nrgaeny and tce L4l renliad

11 mas". 06 o4l then teold ne H.ie aAcms story =23 he
gomunizst haft $o0ld za, Sl: thex wointad $9 $hs weil and Baid
n¥ou et <z¢ the nosiessy ure yulled douil. * lookx

sz goms “o.tars ucre borz, Wb 4id wot g8e 4y soon nanar
ot i crounds 4 4id not Z00< WO S26. Tias palsd Tla
cormsutdins to -ive pe his »rsvolvsy, Dut ue rE.usad. <+ T.8nD
azzed Lim Tor parsonzl dosuminis out a8 cou & not asaeludle
eny end st .ed Lhie veLion U-d Asalegs 18 nos omerding She
wildin of e Uaisae'wewspener, ~hia baildias is. 08 -ue
so.nar of diu B wpaneile, and fies & “ovanure. =he men. ~ith
she "Tetelioni" grab.md ugs sonerently ox Palise Jdniy sgcsuse

il

the arm bond Lod "Pollce” Itounad on 1T, Tpatm g LoT TEaay
said "I om welting: for my Yaphala So cui® w0 < S ute
“he motter? pith o Shat O woman WO g locSias *8"‘

ANA0N iy RS aw. wasd Taovas B WS oar, L i3

et M | L]

1 - % W = | i =T i % - E Fant Fae
_“'lh.a k ra = ﬁ!,t - <5 [+ -.-'-i e i -.-Il-\--- Iﬁl SFAR A L :.' -fl W
= - [ Fs o TR o A " g g r — 1 im
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LY
and . .8 of Sad uyatoldevs. plsie it un opl covesrdd Tue
boay. - li“ted %he Fiugn sprer uva posiced Shot tha
injured oA Usd sysoring on Lly Lo el £ upite a2l otad
ath nolisih ondu bugkdte L thing 1. WA Teigil solizem.

] swnited znd lager @ mun, in nlein slothes, BULVE
mn tpg SsneNd. S8 IBS LEsSring on nlisiiect arm & ipatelioth
ernoangd, c-a on his Lett lewsl lie wus wsoviac sha _old
Jorg ol E ":iﬁd.¢u" smounted on a lihy rac hig Zroaid.

“na'
'

nan witn
+ told

Ag he zryived |
fiiere 1s zle “ywt,in
story, including the
sny documencs o ahﬂl

01y

LIl

l.l I.-.ll'lr narﬂ

The “isuteneat vies nod waaring
sleeves viere Tolled up. Hig coet a3

of his buﬂ; zs though ne hed besn cerrying

on his arm, + ﬂld not ges ary revolver ou him
the sround “near him,
I do not no¢ v'ho the Yaptain is or azy ol

three,

i fsel sure = conld vesognise the
might idsatily the oihcr threse pariond.

Tha communist wes soout 2¥ yeaw
7 or 8 ins., medinm ouild, clean sis
fairish complexion, 130k haix, "drec
hat.

The
red desiznsd drass,

sirl t=a anuﬁa,

tiznt e

&%

1 panmios give 2
npatriod? men, out & miZht ~ee0l
This statemant his Basu rea

Zalumbo and it is 4xue. ’

Titneusg

thet the man

radium dullé, dsri
'..J.iE'bp

44J?+L;e_ﬂﬂ of she "Ceptcin

ige them &5sin

o e i w4 3

pigtt sompcall asid
gnszin the vhole

hr'i .-__,.i.th. Lkl ot
»ith et L walked
hisz coat. o ¥ #hirt
lying on the iront
it at the Time
or lying <n

tha other

L}

2irl again and

s 0. aze, soout 3%

yen, normcl Zace,

&1 ;raw slothez, no
treuen heir, Gre




T 25 1, 5 Sk : s

: Year 1944 1VUth June
y : in Tia Tre Csnnelle Fo,l5,
S\ome .

ROHCUZI An?a, merried “igei, perents unknoyn, born

at Copparo (Ferrara) on 15.2.1892, porter ‘of hoyse “c0.15 in Vie Tre
cannelle, iz before us, oflicers and sgents of Judicial zolice deiailed
=/1th allied Kilitesry police, to be questioned régerding the murder of
Sub.Lt. of Finsnce Guerds 2i2BLRISI. She decleres as followsd

"on the 5th inst. st sbout 14.3C o'elock, + happrened to
Ye stapding &t the door of thehouse of which % 'am porter., 1 noticed
8 sub.lt., 7ho hed his cott over his left erm, &nd & men of whom I
cammot deseribe the featureaz, exchenzing some words, Immediestely
arter the men, height sbout i.?c mevers, slim, vho wes holding =
pistel, fired at short renge sgeinst the oilicsr, vounding him mortelly.

The murderere then turned to a women: age esbout EU-25,
nei-ht sbout 1.5V meters, slim, thin fece, streight helr, snd ordered
her to make me close the house door, e2né to dispurse onlooker:s who
had essembled, Being frighkned, but wiehing to see what wez heppening,
1 went up to the firgt Tlcoor eund looked qut of the window., Thus
i was able to note thaet the murderer and his esccom:zlie: were still
on the seene of the erime, guite npesr the body, talking to & men of
gbout 5V to whom he wes showdng & documsnt. The men vwho wea tallking
to the murderer tock out & pieos of peper and 2 pencil, meking noies:

wer to ouestion:
not e.ie to nmovice i the morderer wore an armlst,
=5 arped,

~por if the

in grsver t0 -uesvion:

Zitver &oous Two nourz, the Sody, vwhich hz=d been coveredhith
a sheet provided by Siznors Verzini hzd “insnce Guarfs senijpries plzced
by 1t, ent ¢t sbout 18 o'eloek 1t wss telisn sway by & amsll lorry
belonging to -inence vuerds.

in" gpewer to cusiticon:
1 Neve Lo mors to-say’,

¥’
Head, coniirmed end si_ ned by:
ilpneubl «anne

Ipngaccensbhhis Tzamcesco
Yanatts Yicorgio

63
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e i |- g Tl Naaiy, ~sent ofi=nbile Salety,

- - omd o m

-un-erL vanirale, 'Yies “Ysnova,-ome, b IUFSE

Un 5th June at about T 2.m.* wza walking clon; the, Tia
4th +“ovember when my curiosity was* attrscted to a sroun
of persons wao were abtanding in a cirecle in the Tie ire
vYannelle, spparently looking at somsething. 1 went up

t0 the crovd auwd lying in a horizoatel po ition on

the ground I sew the sptarsnily lifelezas body or 2
“1&u+d"=nt of Guerdis 41 “insnze..

I now know that the dead man was named 313221181 CGlorgio.

I noticed <hsat she oifieer wes eariuu rrev-orsen trousers,

with yellow bepds dowr %he Eidaﬂ, 2 grey-zlesn chirt

and a belt ith an em;ty “evoler holsber gtteciied, -eer
the dead man, * sawm hiz jackaet 2nd his zervice Zoraze

cap. e ijea reedily Tﬁﬂﬂuﬂ_uﬂﬂ 38 B mazber o *he “Yuardie
&l <incnza.

On 25th June,sctins upon the instruetions o “uni. o2
\LE. Y. “jszza Yenesia, £ a2out 1 s.p.d arrested g ;

-'h-"-ll i - T
man nonad ITV2IT200A Mpgario of Yia forino 122 in the Vie .
~“pzionul a, 3

i tock him &0 2593, =0, a8ud hended him ovar to “Yedt. vreeshill,

oon = was ragant ._an,ﬁLe S0uSz o nade

u.ber thet covErm ‘
a 4ri+*e; utﬂtﬂﬁﬂﬂt. ander caution, to Yept. “ssnhill, and
+ neoard him sdpit tass he w22 tie neraon E&” ozl ale ,ﬂ‘ whe

ghootins of Liauts SaE300131. . .

s :dl) PaIFNDL Giorsio
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RE TSORITONIALLS D21 CATABLINIZOAL WZALT
DI RCIE .

TUCLEC LUDOVISI

H!r-h.

LES.

1Bth June 1944

Et 14,30 o'cl. on June 5th unimown persons killed Sub.Llt.
Giorgio Berbarisi of -Finance Gue ds, iu via Tre Cannelle,
with three pistol: shobs.

Three shells were picked-up st the plac

Thiz Commend has not mede further enqpirias ax the matter
wes pessed on to the Questars.- 0y

The shells-were nicked-up persorally by unﬁera zned, who
was Immediately aant to the spot.

I1. Tenente Ccmemdente
PIETRO PESQUL

63
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ol & AUGUST 1944,

SUBJECT ' Tetition for Review 7 VITVEONA ROSARIO,

T0 ' Chief laegal Officer, Allied Control Commdssion.

1» mum“m “‘11“““
graph 6 of Art. 32 of the Comsolodated Instruetives fer Allied
¥ilitary Odirts, I euclese herewith 1

bEC idfﬂ:;fé'ﬁ "
Jghe-ifyr TCS Ye/7¢ /&,
if: ir.jfﬁ:_ wARS. baetes Slag/74.
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Y Vo le Forin L j, . -
GOVERNO MILITARE .ﬁlLEﬂTﬂ *#LI‘.IED MlLlTAH'I' GD?E_T
LTI T Y MEST) - m;lnm'r F AT EST iy 5 4
3 CP | ,
|- fugen dole g e - M of gy anwd. <, S {4
Kinnpuin oy Ty Car R L LA IO STE L L LSRR o P PR ST T U L e LU ET-‘
Suwibing ol permoim wcesbsl ail chmrgel pontly woith lps wilemon
II. - Persune arestile - Persoas arresied. YICSNZO. 228tk 1 Sewe: (e’ g
el ﬁ"uTIvﬂuﬂn Fosario. Age:  Sex: Keatw
sl I Vs Fiat | b Mphillel Nk 11 e Fatisw = Maes -t ‘ll.rnu i
e 5 = . g=_ & e TEan i R, N, FIL0W
i_.flm, Via Torino, ilo. I22. Fecel 2> qulli..f} Rome o Card. o o
Vs el N il [ i (™ TP . : 'I!‘i:L::
s N | Bexin i
[ = Laed  Baine J Wonsw Fiad & Waddle o= i Pl Pulge &  fyimm)
medi e 3 T, di [lizan, 0¥,
:I-ufih w1 ff{ff |l;:nL ITJA:T" N,
[ Vas Mlimet N el P [ | FPRRRT L TRN] ' -

Erapearm af torgl ol yheEG Iﬁ,.y{m u.l'n;ﬂ -..,p.-.,l.-uui.uu nie ooMaili bh GeERg Peadd.
List others charged joioudy wih this oifsooe on back hereof.

IIl. - Accusd e cansa deftagliaty deil arresto - Charge B dendls of inctecal F!:!E!{ b anwl.

Lwoga ofll’ arreats :

Placp of wmrrest : Piazza vEREEiB, Roms. Dl. E_E'E** i ji"::— 2‘325:':'
Lty deld yratp : L fdra: ﬂg .
Pluos o olfeooe Tiﬂ tra ;E.I}Ilﬂlln. 2 Tfﬂ'lﬂﬂ- Dt s 5.5. 44, Time: =

Happorte dettagliate dei faiti che oastitamrogma H rﬁ-r-’

EEY ARCTY 40 s “’b“‘“‘“ ofpgace hL 3 5?'"%'“*-:58%# 32848
% ¢ BRertots 5%%
Eaﬁi 7188, crons,
2 gﬁ .‘1’-
&§
NG

F'_..

il -ﬁ-sﬂ . %ﬁ g - Eﬁg
TREHEnEEE + 100 0-'1 ﬂ.hahg%g‘i ﬁgﬂ
SR

i
Eﬁeﬁf T
ﬁ&r%ugrtrﬁﬁﬂﬂin ﬁ““&ﬁ%ﬁﬁthﬂ? with caples_u. g_l Bt..tEmenta, -:ril_l

l:i‘:.‘:m"ﬂ*-

O a
P h"fe
oy Teng

Hh.lm-w. ml P n i prrrsia peiFuren o rescneal L] i 'FI 1 il @il l.'l!r!l i)
i ai ikl ahlbs Lf weare dpanss meesliel S osliee b edd)sns

. - Tt ¢ duotiene 4] poprild sovmtata - Lt 3nd decition of preperty semed
. W P i —

L-ﬂl-rh'-fﬂ e pilEdss o FLLRL T L L
Present wherealsiits of ety

V. - Neme of Idemiity dell witiciale (acende [ amreste - Mame 3ud ideality o0 arresting g{iitﬂ. h
GREENHILL, T.%.1l. Dert. | 201700, HiBt.. | A6

{ Vs - Mniies Frd bk Rl ki i by RoR |y 5 wmavie - il

Wl - Testimoal - 'li[ms

Rimetia b woml ol s parroas olit Ir'.'.|.r\-:|-|'q.|.-| it abmimnis ¢ Pabimuiad iy coamaiiin e el peess reseviee, dhamaleme i goala, e e
ol avitvicaly, ¢ il rnn- e APD, gz s Teabbe i pebesgodagl mnilibarl, o §iuadivipie o ol ineild f birghasi,

Hinte pamves of the purssos who sctaslly wittessed s compossion of ths ofence eharged, giving rank, orgasization,
sovin] naher and AFO Nomber (f Milvwasy personnel, aod adideess if Civilings,

witness, a3 In (5], Saversl,other witnegses will
New aii'a?l ole. 1 "‘nqu‘irfgﬁ ara t:c:-n%fi’:u_in et e

' Wy g iy Pl shor guigajip ey ssade mli=efidys Eliaimiaihes litedli wNwEl iBNes o Teeea Wik FPeslilv

i

oS N N & L ™ (L] S iy | g baiefid m i i i

Wil - 1l E[UEMHH]EM“ Ilﬂ fthlill'l EEI!HETEIEH ol Hﬂﬂﬂ

0 of BNVO Liwikaly Daport,, ate., Wil be githmitted.
Ia uim diame 0 miiicm e h IH' ulll it I"'l [T TN
il - iriﬂﬁn! (L Hrﬂ m tirifa di F £ 8ot 1 mibioold - Slallen waee Deskel.
a2y Ladirn, ia Grngus [ Swaren, . Yt vk B,
1:| aliirn Eﬁﬂﬂbwfﬂm H“l""l-'ﬂ'.'l... ‘ I ﬁ}u | leigrm v o Ty "..';
OFED (. A i 1 LW DA LR lcas
Via®, o= : ..--':Ju.ln prote dy oy rov mauh paimd rand ASPLIT S A M wlan e e PN i WA Pag il il .Ir 1"""' e
s L B o




1L, - Islerprete - Inlerpicier.

Np gl iND waRwis @ gl e st e d T Fin e v U meenwwibib o Fesfiwmin, ol st il agper 1 wpl dniafi Fi e,
it w TaderpTelier was weand] b ADIEETE LR il masi=s] oF Wl peesess, wlale here biis muntmim sigiad aiil il poss

H 1 n..f"“tJ ﬂr.?:" H of L -I'.F' ® :.i 'tL'_'l:-l!-"—‘fr -.'-" Chi ..‘I;-:-\- ot i+-r . :15. ch:

L - !ﬂumu gove |'accueale € deleowls (ol accdsall seme deenudl) - Prisom where acresed i (are) configed. ATIG,
Nomig alelda 4 vagiowe: i Einﬂ Coeli Prison.

AEEY arl P pamanp 2

. j g 5 e
.."ll.l: i Matrewla el ! LY J%q '{] Ay th ich ief LAt

Prisn - Hepgsiry Sambep: 1509

. - Persng arrest2le - contionaione del paragrao Il - Persons amresie (Galineed from paragraph 1.

Nidilw
Eid: [Le— older
i) Apn f b B i 1a
[ RN “ [ T PR Farek & Midille Xapws fi'a ] Fathet's Nawn) y :
idirizan; Treaz. i Ricom, N,
PR, | e Ident  Uard N,
of Viea Hipweah Al L T (=LY 4 ri.ll--
Hr'.__' ."':rl'u!.' ] :-“
{efh A 2 B X ] e
I L e lasi Xawn [ ] Fivet & Muldls Xabwers [ Fmdee o Faibor & Nawi) o
Tadiri 2o - Tesn, olf Micom, N -
Addre=s : ldent, Card. No.
i Vs L L ] {4 s ma Ly Mifadw
Kt Ry & L IR ]
e ASag et Maainsl
ie 1 EY L *0X: W
{Laymsnme Lesl  Npsin { Vs 1 b & Mublle XNowws  [(Palereild Falbos s Namnr)
Indirizzo: Teds, ol Rican, N,
Address = 1dent. Card. No.
Vs wires i Nalelrs FLam s o iRy )

ll. - IIIIIIHIIJ.'.E gel M1, 00, W, ¢ 1 of aive formaieal - (ootication o M, M, 8 or Nl or additioaal Mniormaiion

. =
= B
1
-
&
Fla ropan roraew desd prergd Folmeain il Pl mlw ofy Afarmpisales - LT LI SFTR I Py e e 1 i s P 9| ']
dwl fvyephgre, i cognad oridle @ rolepinla da (o0 5 B4 g e Tl o -;-"hl:r P F =T LT P L R T R [T PR T A |
Fink earg Bre Lo feilmhesel sl lHek ey (il o whols gl g o L sl whilh josminier i b JElAew i § T g ng vaasplied by |[Mpscio ! i i L
Fela' il Loy biss ol wRile swpw ididdvears Fruss Ly P« md




=

borm, Ne, &

ALLIED £, ILITA”Y GG‘»FR‘IMENT ‘

(GOV] KNO MILITARE ALLEATO) : |

e — ——

CHARGE SHEET B

(FOGLIO0 D’ACCUSA)

Place =N — .
{lungn) - .

Name of defendant - | 6ﬁ Address P o

fﬂr.lﬂl:l_' efi® :l:fl.r.luh:l-lj PM ﬁ-_-. Ii'IT':I"; : _' =

Is heceby eharged with the following olfensca . % i; ; -‘ ':-- -'-'L;
5" qui accusatg delle offese sergenti) - k .L/,;‘ Wﬂ lM-r h’ 5- -5; a;‘-l—:‘ '-'-:

ﬂ w1
Fiest charge &{.qﬁ-,ouﬂ{rf: & qu&mn. c,g r&d’g&[ it lm :u-r :

X F’m-mla,l

Farticulars . [ o~ I-m..u.-.-..} H:.l"tl:l-bl- s R_.;.J.ﬁ.-.a. '“‘- 5'“'* '" 'H" g‘;_‘fi‘-‘-ﬂ I_"_?:.....'

- shotn % Jqua-Ex C.Teax .. Sua-td-d A Fladaso ?m+}m_ﬁ g AL
O s e ot
g T -—-—r e e Sz o et A S T |
A e =, S0 -3 '

TS e

| TI“LBUEI{)N ST
Prima m:cuqn Caﬁaamﬂd c{,_,.\ mcd :-.--- dﬂr Ef"r LE‘" i @ {:'...J F.._._ "’Ji

MW%LM~£M*Mw}anwmwﬁ—%
dosus do fuse U ET"“"‘""“?}- ks QE"‘*':"“-"-""'" e

e becusy

|
;i ; : . ; S— i
}I.'Il.ug !i 5 Pa— M "

a [l # " ] r -t 3 “ §

(=30 Do teadottip dall nltictile, voj dovels farvelo tradures da un amico o Presyoe qualsinsi Utlicio. J
VoS i) i | - ‘! ' !J 2 7 |

ks : ] . i . |

Il Vi vlisirsis are relerced for trinl betore |.": ::- [- L{..- A,

LA ee ol adideess o Lulart |
s min bt 14 s szone riforite g ProciEsa vt f"
L' |'|'l|-. ™ F o L = lrl-.ra.q, d'..'ffr)
By order -
s 7, e pedine) . j s 14
oY J J . ] 2
4 Judge, Summany I"-llh!'r:,* Court ar other authorizad [

BEBIGH 1.~ CASE Mo 77 Wi Dot it trtoe st

i |.'|||Lu1..:::.|uﬂ

FOR RIGHIS OF DEFEND-&.NF SE REVERSE SIDE OF THIS SHEET.




L
s,

F ol | E ' - :

- |
{ = X I I
1 1 1 I Fji-
FYERY DEFENDAAT BEFORE AN ALLIED "u]L].{' A\RY COURI
mir 1
I ENTITLED: .
(Ogni accuszto di fronte ad un Tribunale Militare ha diritto ) .
i

- B

A) To bave o advanes o ey af Hhe clargres apeont achich he iv to by bried, GF bie e lesires,

A DI avere 0 anbeipo i poagm ilelle mpese sk ko fenuali vgli ~aomm peocessabe, o puli ool ilesiilera, -

M Ta eosult o lawver lefore the brinl uml lmve o lawver defleml bine mt the trinl, sluis wny emse  imoluing  the lenth
penaley, the Lenreral Militney Courr, if the  dlefeodant o r--ruunh il pesign to him a Tagel offieer ol Lhe Al
Mititary Govermuent te avast Tinps in Hee advfonse of the cose i mdebibion b sunty otber lawver ox he may sobeot.

BN conwulture un ovenests prin el panwe . i avere un avvedute in sia diftss durante il proweean, In wami '
camsa che qurta von o lo pena i marke it Inlhnuir }Ill.l.trr-t Liencrale, »e acewsalo lo richiole, gl perenerh an U ficiske -
addetto olls Lihntida ol Governo Militare Alleatis por awlstere nells lifess Jella caipsa ollre o tale alire avvoesto nha A
exli potra seeglivre, e Ay _ y s '-; j

Cy To apply to the LCourt Par Leies Lo |-.-:-p-|._- hin delence. n'l-urh. Hpiﬂqmtnm Ll L-uum: nll'lnl wranl o |1m11 m ph -.'iMfcl.mn. II'-..

C) Di fare richiesta®al Tribunale per olivacre lin perionla i tempo '!ufl'mrnh! er preparare ™ waa 11|ﬁ . m-lnr;u, ;-I.E ‘—;

il Tribunule pul nm:nlm v ngcturw a prpria J-I--E'H.‘hﬂl'h!' P, ST T D TE o S e e '-..—1 ?-...g- _;_-- - 51
: iy £ ol -4 _a -1_:_'_1 -_.. .; A R T Py e P _,1:}
L .'-."I - - : Ak Lo \:". r = “- - ; -. .'" " - -;..':‘-“sf-'.il...-rr-. ¥ -‘-'I-'

‘D) To bring with hu:—- mﬂ&- witmews as be may - desire or Iumr Ihnﬂ.— sumn-m-nl. Ay 1'Iu: murt -t*{ul fﬂnlrﬂ- ‘_ '_"‘“’_ &l -‘_ﬁ,"

D) Di farsi mmmqpnur J.mu. il u.I. lnhl.nl-'l: -ﬂi tnlu H'Illln: B i -'|1'F1-ﬂ+ _u:- gl -lrt.uh'rl i~ fnr I'IL"hI-!'ﬂl tﬁ farli iy
mpmu peg_ online del Trbuwnale,  ~ e e WL PR b 228 s = i ’

CR | Wy i = W .. I i ..,"J; i, - - P R ]
. i g e T oy S -',_' e T iy g L Bl = .y
r o= % - : _ L e T A ey T Ty i e L j
E) Ta give uu!-q.-l‘u-t ar his- own hehalt at thr t'r=1! h1|1: 1'": may. pot be ﬂ"ll'l'l T to do b > " i "TT"': 0%
= T 2 e _ 5
s By D fornire evidenzs a suo vanlaggio dornnte i pnu-ﬂnl--. i1ia -m.m p-nlrr-. emite mslmttu a I'pm:r!-:. FN ":- :_-;_3;';'-'; ol
4 .- . e A T R A ~ A = "r .."*', o ';_*:jj.__'__.--".'._._",'f_";"?_:-;:.;._E‘
F) Ta have the rwnr:r:rhnh trnn-.i.nni for- hie benefit wien he iy unmbbe bn umlml,:ml thevn ntherwise, - ‘~:-’~_-’-:“'.'5f'--._-.'~'.‘:‘._;
Fy [0 fasi tradurre i procedimenti per .1 wit benelicin guande t:h o & tapace: i apreiuledli altrinenti, - 05 7 - 4
- \ e o e . e e A
A ; = i 3 FauiZ s i
¥ - r] - i - - " R --'1'
T - ) L e St T -
- s ki R .T:'. % -,
- e : Sl e |
» .. _ = ! __::_" L]
= . L - - — — o _-:__-L_' L E
¢ . o T .l_. = - -5
[ -'. f .'.'.
- b
¥ o
\ "y
i
" ] q < - .
- e

FEF. A, 1k &L= TEL, S7358

90




% ;

'h-
F
i

B % ] }- vﬁ ? :

T | __‘? ; ;..r.:: s -n‘;"'p-_:.

e R A ¥ W .

L pe o

| : _'.r *L-r-wg:n- j/‘ 7

{ - #(rIéi_ o I‘-Z/C _"'?#"“""l-" fﬁ‘ N

s /wm—r 3 jl(b{: f H; e
f e e :

4 i L L Z 3 o

7‘—'-4( | <

e
¥l




GouSAL COUTER

A-I:;Gt b o EL'.-;..._';J:-GEA EGS.‘LEIG 'ﬂ.i ?i:'lﬂﬂl""—ﬂﬂ

wITNESSES POR «EBROSZCUTOR:
Dots, FOUTANA Merio,Igtituto di Pabclogia,Universita
CASTELII Alberto, 7is XX Settembre 98 E 1
RONCUBI Amna, Via Pro Cannelle 15
DPANTETT A Eiﬂ:‘giﬂl Agente F.S5. Gacafura Ceatrale
14, PASQUA Pietro, Legionme Carzbinieri,lucleo Iudovisi
CAPPONI Carla, Toro Trajanoc 1

b 2 s S ,?i!=?Eﬂvtn“#T
1+. FIIIZFI Silvestro, Comango Legione pllievi Guardia

dli FPiaanza

L TR ———
-‘ {

JITTESSES 70T DIFENCE:

Dott.ECARVILIE Celeste nmaisiw via IV Novembre
CAFPPONI Carla, Yoro Troieno 1

Countesa CATIED?TI Isavella vis Tre Canrelle

DE TUIDO Italo, vim Tle:inia 19

Ur.end Nrs, Dott.l1USU Domenlco,vig Orasio 31

CAPECCHI Bruna Salite S.Nicold da Tolentine 1




IEEAL COOT

peLm o YR A =A347T0 di VTinconzo

N R S ol Sl i b
'l-:- _'._..'...-.JE..;; :lf}'-] E“ﬂﬂ ..11_..‘ F'}" 3
& FCITAIA Marlo,Tgtituto di Patolegia,Universiti

, (0TI AIbarko, Vin 7X Sebtenmbre 98 T
' #f,r’f :}ﬂ(éiéfifiﬁi}x%%_ﬁ-?in Tra Cannelle 15
,ff 'fly'_ ZAETTY Glorgio, Agante 2,3, (mesiura Coentrale
Tt. PASCOA £1a%ro, Legicne Carabinieri,fuclaoe Indovisi
g CATEORT arla, Foro Trajano |
s VAR |

@} SIIIEYT 51ivessro, Comendo Togiocme rllisvl Guaxrdia |
< = r e » 01 Tinmnza
T AP it h b O i pomme I8 - T T~ :
; § g 1o Ti e I S abaede 7o ToTeam -t 20t f00.00 }‘
| Tha 3 4Umc- CLa0in B0yt e 1y Jlamaetiy. 35— '

R —— e

—

e | T - + s |

Dott, NSCAAVIZIE Zalaste npnidde iz IV ovembro
CAFICHI Carla, Pozo Trajano 1
» Countass GATIZTTI Inabolla wip Tve Cannollo
DI TUDDD Italo, Tia Tlanminia 10
Yr.ond lra, DoiV.005T7 Domenlecd yia Omazic )
CAZUCCIT Druna, 8311%a 3.01cold da Tolontino 1

e BN Ram L e

2°%




-
-

e e el pORlor Court=nsn
Talazto di Giugtizia. tone

Capt, T.VW.. .Gresnhill,
Fublic Safety E*f*;-uh
Joma

ST T ==
SUDSLEOT: Al V.

Area % - .

o3, 8 July 1944

I XS Ly L B
HH P g Bosario @1 Tincenzo

1. Thias cags
by & GENERAL COUTT

2. Will you please arrsnge
witnesses Sogethar with

has baen set down for hearing on ?ed:céday 12 duly 1944

-:—:- E.

for the z2ttendance at tha t*ial of all
B

;a8 necessary oxhibiss,

! =
T?:It?&léj Jonez Tavt,
Skperdio o>t Proscontor

R

e — oy oy g o

e



% rhns alst oL AEUh : '

R ll'-l--‘i "'\.

E.-:F-'..'.'.:.-‘-". dl rl-.u.i-u..-.:-.:_.,iil 03

najor Robert C, Hendriclmson .
G i-. -1:'1 T
Resional Legal Offiecer,
Lona
JEonk CO3ARTO 41l VILCEHZOD

> & PR
E:I:I'IT:I:T: J’._i:-.l !:_:‘ﬂhl" jll.--. B il b o LLirsibaaty

T

Te ﬂﬂnfi*ﬂinr convarsation wish Can%,.Gazziane the 2rosceution is
now prapased Yo proc2oed with '”if, ¢agn an admasday July 12th

1044,
2, lay svrangedenta now ba pado for = Coutw,
» -
3. Cony charge sheat 3erved on the necusel 25 orelogsed harewritia,

| -
één- 20
Rovell Jomaa\Cazt
Suparior Cours .‘:‘: ol c 15 Thi
4

&
«F
-

Paclasurg: CaATT Gy~ DUt

L2

45




