STATI UNITI D'AMER ICA

alcuni stati americani hanno provveduto a modificare
la disciplina relativa all'aborto, rendendolo legale, tra il
1969 e il 1970. Si veda a questo proposito, riprodotta in alle
gato, la nuova disciplina prevista dal Codice penale dello Sta
to di New York, introdotta il 1° luglio 1970,che autorizza 1'a
borto fino alla ventiquattresims settimana di gravidanza,

Una recente sentenza della Corte Suprema, emanata
nel 1973, he Jdichiarato contrarie alla costituzione 1la mageior
parte delle restrizioni all'aborto procurato poste dalle leggi
degli Stati che non avevano ancora provveduto a modificare la
normativa i materia.

ALLEGATI

1) Testo, con traduzione italiana, dell'articolo 125 del Codice
pepale dello Stato di New York (modificato con legge 1° lu-
glio 1970)

2) Sintesi, in italiano e in inglese, delle sentenze della Cor
te Suprema del 22 gennaio 1973

3) Bognetti - Esperienze straniere: la libertd di abortire, di
ritte della donna costituzionalmente garantito (dalla Riv.it,
dr.proc.pen,, 1974)

4) Hermann - La suprema corte degli USA e la liberalizzazione del
l'aborto (Riv.it,dir.proc.pen. 1974)
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CODICE PENALE DELLO STATC DI NEW YORK
ART, 125 (MODIFICATO CON L. 1 LUGLIO 1970)

Paragrafo 125.05, n.3. Aborto consentito, L'atto diretto a pro
curare l'aborto & consentito quando % praticato nei confrontil

di una donna consenziente da parte di un medico debitamente a-
bilitato nel casi seguenti: a) se vi aono ragionevoli motivi
per ritenere che & necessario a salvaguardare la vita della don
na, oppure: h) entro 24 settimane dall'inizio della gravidanza.
L'atto diretto a procurare l'aborto praticato dalla donna inein
ta & consentito qualora essa agisca su prescrizione di un medi-
co debitame te abilitato nei casl seguenti: 1) se tale atto &
necessario a salvaguardare la vita della donna, oppure: 2) en-
tro 24 settimene dall'inizio della gravidanza. Il fatto, da
parte dells donna di1 sottoporsl ad attli diretti a procurare 1'a
borto & consentite gqualora eesa ritenga che essi sianc compiuti
da un medico debltamente abllitato il quale agisce avendo ragio
ne di ritenere che tali atti sono necessari a salvaguardare la
vita della donna, ovvero entro 24 settimane dall'inizio della
gravidanza.
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§ 120.25

— P —— e ————— P YR L PR R IR SL R bl -

Consolidated Laws Service—1973 Supplement TA-T8

in the pod wan mol supporiod by the evidemre People v Lansing
Terrnce Aparimenits, Ine. 70 M2 44, T2 Sdd TO5 10724

16 In sction in which esbranged widie charged lasbamd =it intes
aant harasonaeul, menncing sl secklean conduct, mech chargm were
mod establisld in light of preafl that hosbasds aclions were modi-
wabed by o denire W omuinisin o nanmal fakher-doaghter rolationship
with his dwughiers and Lo provent his marroge from completely
disintegroting Di Donnw v 17 Donna, 72 ME XIL, 128 B4 £
L1972

§ 120.30. Promoting a suicide attempt.—

REFERENCES: This section referred Lo in CPL § 700 DWARNb Eaves.
dropping warrantn in casen of prmoling suicide sttempt, CPL
§5 00 05AN, T, |0-To0

ARTICLE 125

Homicide, Abortion and Helated Ofenses

REFERENUTES: Fermer § 10 04 refernd 1o in Coreect Lo §212-0
Ueagraphscal jurisdhe tion of aifenms, U1 55 300 10 of By sean
notin for narealee addictun of persans charged with feluny or
windemennar, Men 1y Las § 0119

§' 125.00. Homi «o defined.—

ANMNOTATIONS: Hwpk ' duly to retreal where ansailant and
pmailed #hare the same | oo guarters D0 ALILS 1200
Tomicids s on killing af unborm child, 0 AL 444

Honsicids prodicated on proger breatinent of diseane or injury.
45 ALILRA J14.

125.05. Homicide, abortion snd reloted of-
enses; deflinitions of terme.—

3. “Justifinble abortional act.” An nbortionnl nct is
justifinble when committed upon a female with her
consent by o duly licensed physician acting {a! under
a reasonable beliel that such @8 neccssary Lo preserve!
her lifo® ar, (B within tweniy-four weeks from the
commencement of her pregnancy. A pregmant fe-
male’s commission of an abortional act upon herell
in justifinble when she acts upon the advice of o duly
licensed physician (1) that such act i necessary Lo
preserve her life, or, (2} within twenfy-four weeks
from the commencement of ber progonancy. The mb-
migsion by 0 female to an nbortional net in justilinble
when she belicves that it is being committed by n

Validily, under Fodoral Conutitation, of alsortion lawa. 28 L B4 24
IO

CASE NOTES

S The sledion Liberalizoian stalule @ conslitiwonnl, s S
bryess mre ol sedognized e bepal peosan ond bave no rght to Wl
wpeber (he stnte and Federel Constitulions. Byrn v Now York City
Tienlth & Hospitala Corp 31 MY 194, 305 524 3090, 256 NE 887
115972

10 A& directive ol Lhe Commimioner of Social Servioes, miling
Medienid reimburneinrnl for abortiona to Uhose “medically indicat
edd” wan only ponmesshie interprotation of present slatutory provi-
waora apd was copsthlutionnily inviclats Mew York v 'Wyman, 30
MY 637, AM 534 205, 281 KEXD 180 TR

£2 A town ordinnnco roquiring Lhe perfermanse of justifiable abor-
tisnal ncta in & liceused amd duly pocredsted hospiinl or relabed
Fueslsly, b uneonstitutional becass the Siole has presmpted this
area of legslaton, thnt it Sioks boe cvideneed o parposs sl
ibemign b occupy tho fiald so ap to prokibil pddiiconnl regualntion hi'
tocal autharites s (he pame area. Wi v Oracgobown, G5 M2d 364,
a2 K2 T2 e

v A willoge endunnmen providing that a jiestifindile alsartion muest ba
g T e wmly on a hempital abuly licensad mnd secredited lsy (he Mow
Yok Ste Depvrbinent of Heaith pnd hoving equipsment and focili-
twes percepdalde o Uhio Blale Tlmpilal Heview and Manmaiog Coanell
wies it (e (he g of Uip powers of the village. Robin v Homp.
mbeadl, B AIRS UIA, 0 SR GTE (19T, afld 30 NYR M7, 3M B2
1B, S NEX) UG

4 Mew York Dty Depariment of llealth requirement Chat felal
death cerlifcate fullowing aburtlon contiin the name of the patieat
aany whaem s slioetion was performed was nn alwose of discretion and
wan weliirary o copricieus s of constitated sn unlnwial imension
al the potient's right to privacy and would violate the

part porsl. relatbanship. Schulman ¢ Mew Yark Cily Pealth & Hompitals
Corp. 70 M2, 1000, 05 53 243 1197

ih Administrotive malter of New York Commimloner of Soclal
Fopvienn rubleg that clective nlorioss not modically indicalad aro
ol umider the palay venlaalid in Uhe Mew York Sotlal Servics Law,
thie ulen of the banrd el wml welfnse, aod the regulations of the
department of soacinl services wailld wol e given effoct s it would
ey indgend womoen the egqual protection of the lews Kleia v
Mnmasu County Medical Center, HT F Supp 494 (1072, [IC NY)L

§ 125.1‘]. Criminally negligent homicide—

REFERENCES: This sectiwn referemd Lo in CPL G 3000,
KA b Eovemlrepmng  warmmoda in erminally  negligent
s el cmten, CF §§ TOOASARL Tk §O-300.T0. Heckles aned
neghigent speration of veasol, wo 08 NY Jur 4580488, Shipa and
Shuigpuing 11 b0, 10

ANMNOTATIONS: Flomicide predicaled on improper trealmint of
dincnse or injury. 46 ALRIN 114,

CABE NOTES

T S

duly licensed physicion,? acting under reasonable | ¢ poience of nexligence nnd coreleancas on tho part of Lhe 3
befief thol such acd 18 necesanry o preserivi her lile, deferiinnt in the operation of an aulemaobile is not nlone tha test for E
or, within twenly-four weeks from the commence- | conviction under the statules. Prople v Taylor, 31 AD24 852, 297 524 ;
ment of her pregnancy. 192 (1568 %
T8 Thoe distinetion between manslaighter second dogres, and §
HISTORY: Sub 3, amd, L 1970, ch 127, el July 1, 1970, cosminnlly negligent homicube liea in whether there i conscious %
The 1970 act deleted ot fig 1 “the”, nt fig 2 "ol wich femabe” and ot | Jerepned of the resull or soly 8 fnilure Lo percoive the risk of death. i
fig 3 “and when sl octs upon thae mdvico of o duly Hoensed Feuple v Usher, 19 ATV 459, J36 534 845 (18730 '
phywician”, 82 The prool regpuired for n rr‘m:.-l rl_.'m-riﬂi.m under tho statules f
? mranes wihon he actor has knowledge of the highly dangerous maiure
EFERENCES: This section referrod to in §§ 195 16, 120,20, 126,40, e et ot e Knaslandgs of wuach TGt e UISIE TR o camatanias ;
12545, 1:25.50, 128,65, wiiahd dischoss 1o o reasonslds man the :Id.hnem-::umrnl'hu
eapite this hnew] be o mcia ¥
ANNOTATIONS: Wight of nction for infury to or deall of wornun B e acta. People v Taylor, 31 '
who consented to lbegal obirlion, B0 ALER 4 + i
. L owill mol seskad whetiom '
Rigin of niner o ey ahociiggg ot lou). panmis] com- e s peopla ¥ Taylor, 31 A2 852, 297 524 192 (1969,
Benl !
fomicido predicated on improper reatment of discase or injury. T4 A UPLR Articlo 78 procesding was not availabls W prohibit the
; 45 ALR 114. g 4 court from preceeding against potitlssier undor an indictment charg. :
: i
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ﬁiﬁz* | IT PERRAPS I8 10T GEMERALLY APFRECIATED THAT THE HEEIHIEIIUE A0 3 f
”ﬁi:;.' CRIMINAL ABORYION LAWS I EFFECT IN & NAJORITY OF STATES 2os A ol e
= T r LI B F) i
ﬂiﬁ TODAY fgE CF FELATIVELY KECERT VINTAGE. THOSE LAWS, GEWERALLY . & . e
| ot s PN
By | :
(o PROUCYPAFFXLZOASES, OR ITS ATTENPT AT ANY TINE DURING PREGHANGY
Wiy :
Wt EXCEPT WHON BECESSARY TG PRESERVE THE PREGNANT WOMAN'S LIFE, ARE
;'} . MOT OF pECIEHT OF FVER OF COMNGoh LAY ORIGIN. IRSTEAD, THEY
o DRIVE FRC' STATETOLY CHANQES EFFECTED, FOR THE MOST PAKT, IN
R : 1 ; ' : e
’ THE LATTER K4LF CF THE §19TH CERTURY..., | .
:_; CEUR AT s Jatkeiear THRT & cOMEON-Lad, ATTHE Thaz of fur o IR
. ADOPTICN GF GUE CONSTITUTION, AED THACUGHOUT THE mAJOR
P U PORTION OF THE 1S3 CENTURY, MASRTION ¥AS VIEWED WITH LESS '
e |
il DUSFAVOR THAN UlIGii %OST AMLRICAS STATUES CURAENTLY I8 EFFECT.
g | PHRASING [T 2HGYYM.R WAY, A YOMAN ENJOYED A SUBSTANTIALLY SROADER
Ef; * . RIGHT TO TEEMLGCYE & PREGNANCY THAN SHE DTES Id HOST STATES -
' TODAY, AT EZVLT CITH RESFECT 10 THE EARLY STAGE GF PiIGNANCY, ,

AD VERY FOSSISLE WITHOUT SUCH & LCMITATION, THE OPPORTULITY

TO|[ MAKT THIS CHCICE WAS PAESENT 18 THIS COUNTRY VELL INTO THE

I5¥H CinTURY. EVIH LATER, THE LAY CONTISUED 5Ok SOME TINE TO

TREAT LESS PUSITIVELY AN ASOURTION PROCURED IH EARLY FREGAANCY...
TMRELE REASONS MAVE REEN ADVANCED T¢ EXPLAIN HISTORICALLY THE

ENPCTAENT OF CRININAL AGCETION LAYS IN THE ISTH CEWTUAY AND To

JUSTIFY THEIR COLTINGED EXISTENCE. ‘

IT HAE SEENH ax0UI0D OCCASIONALLY THAT THESE LAWS @ERE THE

PRODUCT OF A VICTORIA® SOCIAL COLCEEX TO DISCOLAAGE ILLICIT
SIXUAL CCLOUCT.  TOXAS, HOWIVER, DUES HOT ADVANCE THIS JUSTIFICATON
3. IN THE FRGENT CASE, AND IT APPEARS THAT N0 COURT O COSAZNTATON

| HAS TAXTL THE ARGLICRT GERIOUSLY. THT APPELLANTS €D A4ICI
CONTEND, FOKEOVEL, THAT THIS IS KUt A FROPER STATE PUKFOYE AT

qu aﬁﬂtfuﬁcr STOTHAT, IF IT AFHE Tﬂr TEXAS STATUIES LRE OVEREBROAD I
Il PRCYECTING IT SISCE THE LAY FﬁILu TO DIET1ilGUISH BETAEEN

4
F MARRIED ALY UNWED HOTMERS,

ﬁ | (A SECCHD KEASON 15 COHCEANED WITH ABOKTION AS A SEDICAL
Qfﬁf  PROCEBURE, WHER AT5T CRININAL ABORTION LAWS WEKE FIth ENACTED,
S T PROCEDURE RS 4 HAZARDOUS OHE FoR THt HCHAN .
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PACE 3 LIOGTICH

WO, THAT I3, T0 RESTHALE HER FHOM SUZMITIIAG TO A PHOCEDURE

~THER -THE RATEE PUR. NOiMals CHILDRIGTH, CORSEGEeRTLY y ~ARY-18TEREST - -

'IT 16 TERAS 0F' uhrr--lw FRU?LCTIHG PickdnTaL W A S =
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THUS I35 NAS SZES ARGLED THAT R STATE'S KEAL COWCEZRH IN

gl

ERRCTING A CHINIUAL RaOKTION LAY “hG TO PROTECT THE PHEGNANT K

THAT PLACED ¥ZR LIFE IN SERIOUS JEOPARDY.

HOBERH MESICAL TEGHNIAUES HAVE KLTERED THlS SITUATION,
FPPELLALYS Rid VARIOUE AMICI KEFER TO MEDIGAL DATA INDICATIRG
THAT ASGETION T4 EARLY PREGNGHCY, THAT 1S, FEIGK 10 THE END OF
FIRSY TEINESTER, ALTHOUGH 30T «ITHOUT ITS RISK, IS uGW RELATIVELY

SAFE. MCRTALITY RATES FOR YOMEY UNBENSOING EPRLY ASORT [oNS
WHEKE THE PROCEGURE 15 LEGAL, APPEAX TO DE AS 1.5Y AS OF LOWER

CF THE ETATE 14 BROTECTING THE oo PR FROG AN TAHERERTLY RAZARDOUS
FEOCEDURE , EXCEPT LN IT ROULD BZ EQUALLY DANZEAROUS rUil HER Tﬂ
FORGO IT, H&S LeaGiLy DISAPPERREDLLYF CULRS o€, IMPORTANT STATE
INTEALS 1IN THE RRZa OF MeALTH nhﬁFvEUJEﬁL STASCAKDE np )

BEZAIN, THE STATP WASIA LES SITIBATE ISTERLST I SLvluG TO IT THaT

REAIEDION, LILE A%Y OTHZR AEJICAL PRGCCEE WhE, IS PERFORMED vhi kR

CLACUHSTANGES THAT INSURE MAKIMIMPCATETY FOR TNZ PATIENT. THIS
THIZREUC OTVIGUSLY EXTENDS AT LEAST 70 THE PERFORMING' PMYICIAN

AD RIS STAFF, TO THE FACILITIES.INVOLVED, 10 THE AVAILA4ILITY

or ﬂ?TEﬁ-EﬁEE, ARY TG ADEDULTE PREOVISIOS FoOR nny vOAPLICATION OR
EMAERGENCY THAT wicAl falsy, TdE PREVALEXNCE OF MIGH MORTZLITY

RATES AT ILLEGAL "mgox7104 %1LLoe SYAEHGTHEND, RATHER THA® WEAKENS,

=P F e &

THE STATE'S INTERZST 14 REGULATING THE COUDITIOUS GLoER | i
WALCH ASORTIONS ARF PERFORNED. MUREOVEL, THE RISK 10 THE QoMAN

IRCHEASE LS HER FEECUANCY CCATINUZS, ThUs YHE STaTE RETALNLS

A DEFIHITE INTEREST IH PROYECTING THE ¥odA%'s Odd MEALTH AHD | ,

SAFETY WIER Al AEORTION .15 FECPOSED AT & LATE STAGE OF PREGNANCY,

¢+ THE YHIPD REpSEH IS THE 8TaTD's I”*th5T~-hﬂ:E rHHnﬁE
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THE CONSTITUTION DOES GOT EXPLICITY MENTION ANY RIGHT '

OF FRIVAGY. I¥ A LINE OF DECISIONS, HOWEVER, ,.s THE COURT

ﬁgs_nrcneuxggﬁ THET A KIGHT OF PERSONAL PRIVACY, OR A GUARABTEE

OF CFETAIL ARLAS OF Z0NES OF PRAVACY, DOES EXIST UNGER THE

ZCOASTITUT 00
THIS RIGHT GF PRIVACY, WAETHER [T BE FOLNDED IN THE FOURTEERTH

MIENDMERT *S CONCEPT GF PEAGONAL LIBERTY AND RESTRICTIONS UPON ,

STATE ACICH, S WE FEEL IT 15, GE A5 THE DISTRICT COURY *

DETERMIRED, 14 TiF #14TH AMEADMENT'S RESERVATION OF RIGHTS TO THE

PEGPLE, 1S 3FOAD FLoliGH TO ESCUIPASS A WOMAN'S DECISION
o WHETMER OF HOT 70 7in05ATE MEA PRECSACY. YHE DEIKISENT THAT
,  THE STATE %0ULD I4FCST UPOR THS PHESHALT WOBAR BY DEAYING

THIS CHOLGE ALTdGUGHSR 15 APPAREHT. SPECISIC AND DIKECT o |
T HARM NEDICALLY SIAZXGSATLE EVEM IN EARLY PREGHANCY HaY BE }
. LHVOLVED. XATEZHITY, Of ADDITICNAL OFFSPRLNG, MAY FOKCE UFOU i
O THE uERAE A Flﬁ?ikasr L LIFE A%% FUTURE. P3YCHOLGGICAL MARM

- MAY BE XMININT. AENTRL fi0 PHSLCAL MEZLTH BAY.BE TAXEDABY CHILD e

CARE. THERE IS ALSO THC DISTRESS, FCR ALL CONCERNED, ASSOCIATED

JITH THE USVATHED CHILD, A%D THERE IS THE PROILEN OF ShINGING

A CHILD INTO 4 FASILY ALREADY UNAILE, PSYCMILOGIGALLY AND OTMERWISE,

TG CRRE FCR IT. 15 OFidER CABES, RS I4 THIS ORE, THE ACS1TIOHAL

' DIFFICULTIES 24D CouwTidLIf4iG STIGMA GF UNVED KOTHERHOOD MAY BSE

i ISYOLVED, fLL THESE AR FACTIORS THE WOMA: AnD HEER HESPOWHS]IBLE
- i
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nw TvE ﬂh Ia L FLEMENTE SUCH AS THESE, APPELLARTS AKD SOME
AMICT ARCUE THRT THE VOMAN'S RIGMT IS ABSOLUTE AND THAT SHE 1S
ENTIGLED TO TER@ILALE HER PREGHAICY AT «MATEVER TINE, IN
WMATEVER UAY, AL 7Ok WHATEVER HEASOR SHE ALCNE CHOOSES.
MITH TMIS WE DO L0V ACREE. APPELLANTS® MHGUMEWTS THAT TEXAS
CEJTHER HAS NO VALID INTEAEST AT ALL IR REGULATIHG THE ABORTION
£S L SUPPORT ANY LIMLITATIGTO
. %GR B0 INTEEEST SThGG £40UGY Tﬂu W
?FFE ‘}?ifldg“lﬁa = epLE DETEGUWAATION, 15 uupERSUACIVE. THE
eOUKT 'S NECLSINNS RECOGRILINE A FT54T OF FRIVACY ALSO ACKNOWLEOGE
THAT S0%E STAIE ﬂEﬁﬂLnTIEH 1§ pREAS PROTECTED 2Y THAT RIGHI 15
: sPPROPRINTE, AS HCTED ABOVE, A STATE “4nY PROPERLY ASEERT
wer e ALTH - "I‘iHlH
l"PﬁPT: i | IﬂT-THJLL Ih_ AFE- run: D1 i ;, LTH, T SALD T ; *
wEDICAL STANDAEDS, ARD 14 F FRCTECTLIG PUILHTIHL LIrE. AT unws
pR1AT 14 FRECWANCY, THESE RESPECTIVE INTERESTS DECOWE
éurFIcIELTLT cenpELLING TO SUSTALS KEGULATION OF THE FACTORS
: ; sTO%. T4r PHIVACY RIGATAVPOLVED
1:4AT VOERH THE 30kTICK gsc;axng. I14E PHIVACY RIGATA ‘ !
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St an? FIVE ABORTION: ™ @ TN V.o S ek RS R BRPRO S
| CANKOT RE SAID T0 BE ABSOLUTE. IN FACT, IT 1S HOT ALEAR To us i i
CLTHAT THE GLATH ASSERTED BY SOME 1ICI THAT GHE HAS 0t UBLINITED ST
RIGHT $0 DO %1TH 0XS°G SO0CY AS OBE PLEASES DEAR A CLOSE A T
RELATIGNSHIP TO THE NIGHT 9F PRIVACY FRIVIOUSLY ARTICULATED I
I} THE COURT'S DICISIONS. THE COURT MAS REFUSED TO RECOGNIZE
< A UDHLISITED RASHY OF THI1S KIND IN THE PAST: sees e
W OTHEREFOYE VANGLYIE THAT THE RIGHT CF PERZCHAL PhIVACY
IHCLUBES THE A2CRTION DECISION, BUT THAT TillS RIGNT IS 00T |
»  UKQUALIFIED milD %UST SE COESIDERED AGAINST IMFORTANT STATE INTERESTS
I¥ FEGULATION. ...
TUE APPELLEE AND CEETAIN A1ICI ARGUE THAT THE FETUS IS A
e PP Y WITHIA THE LANSUAGE AND MERSIHS 0FOIF BRURTERRTM .o s o i
AIERDAERT, 18 SZOPPORT GF TNIS THEY OUTLINGE AT L!‘.'f_IGIEI Awd In DETAIL
THE WELL-Fids FACTS OF Ffal DEVILOPACJT. IF THIS SUSGESTIGS
. OF PLRSOMGOD {5 ESTASLISHED, THE APFELLAUT'S CASE, OF COURSE,
'COLLAPSES, FOE Td4E FETUS® RIGHT T LIFE 1§ THSH GUARASTEED

SPECIFICALLY BY THE AMELDMESTY. THE APPELLANIL CONCEDED N ]
RS HUCH O REARGUNENT. GHE THE OTHER HALD, THZ APPELLEE COMNCEDED

O4 KEARGUNENT THAT 0 GAUSE COULD BY CITED THAT HOLOS THAT A
FETUS 15 A PLESON WITHIK THE HEANIAG OF THE FOURTCLHTH GAENDNENT.
THE COHSTITUTICY DOES HOT DEFIAE "PERSON™ 14 SM SANY WORDS,

vees THD USE GF THE WORD 15 SUCH THAT IT MAS APFLICATION
CHLY PUSTUATALLY. WOHE INDICATES, ¥1TH AHY ASSURAHCE, THAT IT HAS
ASY POSSIALL PRI-NATAL APPLICATICH.

- ALL THIS, TOSIHZE 9ITH OUR OBSZRVATICN, SUPA, THAT THAOUSHOUT

THELMAJUR PCRYIDG CF THD I3TH-CENTU : |
¥ PREVAILIEZG LLcAL A32KTIOH ' 3

FRACTICES WERE V¥ FRIEH THAN THEY ARL TODAY, PERSUABES US THAT
THE WGED “PERSCL," A5 USED I8 THE FOURIEENTH ANENOMENT, DOES
NOT ITHCLURE THE UN302%,,.., | ' :
WE HEED HOT RESOLVE THE DIFFICULT CUESTIUN OF WHEN

TULIFE REGIRC. “HERTTHOST' THAIRED" I¥ Tné:hrhpsariyf DISCIPLINES
OF MEDIGIME, PHILOSPHY, AN THEOLOGY ARE UNASLE 10 AREIVE AT

PR 1 EDHEEHSUE, THE JUDICIARY, AT THIS POINT IN THE DEVELOPHMENT

- 5
OF Ma HHDJLLDEE. IS NOT I# A POSITION TO J‘EEHLFL‘IE AS TO THE
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1I SHOULD BE EUFFIEIFHT TO HUTL BRIEFLY TP: VIDE DIVERGENCE. it

.Ebf

er'iuihhlac 0% THIS HOST SEASITIVE AYD DIFFICULT QUESTION. THEHE Pt o ;f
" HAS“ALWAYS DEEW STROMG SUPPORT KUK Yhek VIEW THAY LIFE DOES #OT ¢ 7 ‘w
BRGIN UNTIL LIVE BIRTH. THIS A5 IME DELIEF OF THE stolcs, -
IT APPEANS TO BE THE PRIDUGHMINANT, THOUGH HOT THE LNANINOUS, ':.: >

ATTITUDE OF THE JEWISH FAITH, IT “AY BE TAKEN TO REPAESENT ALEO ' :
THE-FEEITIGH B% A LARCE SEGAENT OF THE PROTESTANT COMMUNITY,
TUSCFAK AS TOAT CfY BE ASCECNPSJFY GRGAXIZED CKOUPS THAT MAVE H
TAKER A FGEZAL POSITION Of THE ASOHTION ISSUE HAVE GERERALLY. v, -;
REGARDED $307110% 4§ A SATTEK FOR THZ COWSCIERG OF THE 18DIVIDUAL

AND NER FANTILY. &5 VE HaWE ROTED, THE COYATN LAY FOWGD CHREIATER

TUEGHIFICANCE IaIsilCHEUEING: BRYSICTANS Wip TAEIRTSCIENTIFIC UBLLEA-

GUES HAVE ROGAEDED THAT EVEGT W1TH LELS ISTEREST AHD HAVE TERDED
TO FGCUS FITHEIR UPGH COLCEFTICH Ci UPCH LIVE JIRTH Ok UPON THE

IRTERIY POLIT AT %APGE THE FETUS SECOSES TVIEBLE,™:THAT 15,

POTCHETIALLY fRLE 10 LIVE GUTSIDE IMZ NOTHES'S ¥0M5, ALBEIT WITH
MRTIFICIAL 61D, VISRILITY 15 USUALLY PLACEL A CDHCCURRIEN MORTMS "

Bl WEEXS) HUT MAY OQUCUC EARLIER, FVEN AT 24 VEERS. HE AWISTIGTEIL,

THFGRY OF "S4E01ATE ALIMATION.” THAT HELD SWAY TUEOUGHOUT THC

MIPOLE ACES AWD THY REGAISSANCE 1N EUROPE, CONTINUED 10 SE OFFICIAL .
FEGAN CATHOLIC DO Un¥IL THRE 19TH CENTURY, DESPITE OPPOSITION ]
TO THIS "EuZCULNENT™ THEORY FaC# THOSNFZEAJILZIALF WHO YOULD f
WRECHGATZE TiE EXISTERCIFOF LIFE MROM TiE H00ENT OF CONCEPTION, :;

THE LATTzs 16 BQ4, CF COUKSE, THY OFFICIAL EELIEF OF THE CATHMOLIC

CHURCH. AL OHXE UF 18F BRIEFS ASICUS DISCLOSES, T21S 15 A VIEW
STEONGLY RELDEYSVART SUG23JTHCLICS AS NELL, AM BY MANY PHYSI-
ClansS. SL3aTANTLIAL FRUﬁLEﬁS FOn PRECISE DEFIAITION #F THIS VIEY
ARE POSED, HOWEVER, 8Y nEYEMAAYULOZICAL DATA THAT PUXPORT 10

L ICATE THAT CCHCEPTIUN 1S h f“DEE“"" OVER TINE, KATH=R THUW
FEVEAT, FD SY WES WEDICAL ITCHRIGUES SHCH 43S 9rwSTRUAL EXTEAC
TI08, TnE “HCRRING-AFTLI" PILL, InPLATATIUN OF E4iBRY0S, AnTIFICIAL
IHSENIBATICN, aa VLN ARTIFICIAL WOM3S. '

I AREAS OTHER THAA CRInlial ABSubRilun InE LAY A5 weed neLUCTAaT
T0 EiDORSE ANY THEORY TnAl LIFe, A4S WE KECUGnllr LT, beulno BEFOKE

- LIVE BIETK OR 10 ACnORY LEHAL_HIGHTS Tu Tabt UsBORN EXCLPT Lk

| %E'HﬂﬂHﬂULT DEFISED SITUATIONS AuD EXCEPT ¥iSu THE KIGHIS ARE CON=-
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WE DD HOY AGREE THAT, DY hWhPllh G OdE THEORY OF LIFE, TEXAS

Iﬂﬂi ODVERPIGE THE RICHTS CF THE P‘rfqﬁhT woript THAT ARE nT aTHHL-I

WE REPEAT, HOVEVER, THAT TilE SYATE DOES MAVE AN IMPURTANT AKD
LESITINATE IHTLREST 16 PRESERVING A8D PROTECTING THE HEALTH OF THE
PREGEART UGRAL, ¥NZTHER SHE BE A RESIDENT OF THE STATE Okt &
HONRESIDEXT WHC STEXS NehI1CAL CORSULTATION Al TREATHENT THERE,
AGD THAT 3T HAS STILL ALOTHER IMPORTANT AND LEGITIMATE INTEREST LN
PROTECTING THE POTFETIALLITY OF HUAAR LIFEZ. THESE INTEREZ TS AHE
COrPARATE ASD DISTINCT, EAGH GRGJS L SUSSTANTLIALLTY AS THE WOMAH
APPRCAGHES TERHN AWD, AT A POILT DUALKS PREGEAACY, EACH SECOMES
"CCHPELLING,"

JITH RESPECT 70 THE STATE'S IMPORTANT AGD LEGITIWAIE TWTEREST
IX THE HEALTH o0 THE SCTHER, THE “CCHPLLLINSY POINT, INH THE LIGNHT ;
OF PRESENT 4ERICAL KhodLEDGE, IS AT APHGXIGATELY THE EHD OF THE
SIRST TEIMESTTR. THIS 10 50 BECAUSE OF THE NoW ESTA3LISHED MEDICAL
FACT. o 18 KTHAT WITIL THE EKD OF THE FINSY TRINESTZK MORTALITY
1N ABORTION 15 LEGS THAY WORTALITY I LOFAAL CHILDBIKTH. 1T FOLLOWS
THET, FFOM A4 AFTER TdIS FOINT, A STATE H#AY RESULATE THE ASORIION
PROCEDURE T0 THE FXTEST THAT THE RESULATION KZaSuSAILY RELATES TO
TME PLESERVATIOH A4D PRGISCTIZH OF NATEnNAL HEALTH. EXNASFLES OF
PERKISSISLE STATE REGULATION I3 THIS ARCA FRE RESUIRENESTS

ES TC THE cUALIFICATIONS CF THE PREREC: 0 157010 PERFCRS THE

ANOKTION 26 70 Tt LICENSURE OF THAT FERSON; AS TO THE FACILITY
li-<HICH Thi PEOCEDCEE 15 TO BE PUAFORNED, TAAT 13, WAITAER IT HUST
8F 4 KOSPITAL GF HAY BE A CLINIC Ok SCHE QTMFR PLACY OF LESS-THAN-.
HOSPITAL STATUS; AS TO THE LICENSIG GF THE FACILITY; AKD THE LIKE.;
§5, 0il THE OTAEN HeiDa THAT, FOA THE PEKICD OF PREGEANCY
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SICE TO THIS "COMPELLING™ POLAT, THE ATTEADING PHYSICIAN, Id

T ONSULTATICN WYTH HIS PATIFGT; 18 #REF Tu DETERMIdE, JITHOUT

REGULATICK BY THE STATE, THAT IH IS HEDICAL JUDEMENT THE PATIENT'S
FREGNANCY SHOULD 3F TIRAIGATED, IF Twnt DECISION IS HEACHED, THE
JUDGHMENT “AY DE EFFFCTUATED BY AN WBORTIOR FHEE OF InTEEFEHEnﬂE
8Y THE STAIE, | "
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AHS TO KEPEAT!
AGGRTION STATUILE CF THE CURRENT TEXAS

10, sLiHANT
A STATE CRIN1SAL
o TEOM CHIMISALITY OHLY & LIFE SAVIXG PROCEDUKE

S TiE woTELK, “VITHOUT FUIARD TO FRE0SANCY STRGELARD < —

7 THE OTHER ISTSRESTS IWVOLVED, 15 VICLATIVE

- AEHALF

-
B

YITHOUT HECOGHL1TICH

OF THE DUE PEOCEGE CLAUSE OF THE FOURTEENTH AYMeEhDHEAT.

(A) FOR THME S1ATE PHIOR 70 APPROXKIMATELY THE EkD OF THE FIRST

TRIMESTER, THe ASCHTION DECISIGH AED ITS EFFECTUATICH MUST BE

LEFT TO THC MEDICAL JEISHENT CF THE PREGHAST WOMAN'S ATTENOING

PHYSICIAN,
(2) FOR T«F S12G% 3U3SEGUENT TO APPROXIYATELY THE EsKD OF THE

FIKST THIMESTFY, THE STATE, IN FROMOTIAG 175 IRTERESY 1R THE

i

THE A3OKWT104H

AEALTH .

HE i,

AY . IF 1T CHOOSES, KECULLATE
ChASLY KELATED TO MATER
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PRCLCEDUFE WAYS THFT AR EAS

{C) FUR THE STAGC SUSSEGQUENRT TO VIARILITY THZ STATEZ, 14 PRCACTING
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ITs 11 EST IK THME POTEATIALITY OF HumAs LIiFe, MAY, IF IT CHOO0SES,

11111

ﬁ?EﬂLETE, finet PROSCRIBE, A3GRTICH EXCEIPT WMERE 1T 15 NECESSARY,

1d APPEOPRIATE MEDICAL JUDGMEIANT, FOK THME PRESIEVATION OF THE LIFE

Oit HEALTH GF THE "0THFi,

%+ TRE STATF ZpY¥ DEFIGE THE TERM “PHYZICIAN,™ AS 1T HAS BEER

EAPLOYED, N ¥ TO VEAN GHLY A PHYSICIAN CUARELTLY LICESSED 3Y THe
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TRIS MOLOIRG, o2 svily 19 COUSISTENT WITH TME RELATIVE WE IGATS
OF THE REEPECYIVE INTLHLSTS, ISVOLVED, WI1TH THE LESSCES akD EIﬁHELE
OF H®EDICHL AND LEGAL WISTORY, YITH Tur LEKITY OF THEZ COMMON LAY,
AND WITH TUE DEs&LOS O0F THE PROFOUYD PROJLENS CP THE FRESENT DnY,
THE DECISIon LEAVES ‘4 ETHTE FREE TO PLECE TLCREasTG RESTRIC=
TIONS Cu AGURTIONGES TiF PESIND OF PEEGHARNCY LE#ETHEHS, S50 LO%G
AS THOSE RESTRICTICHS RME TALILORLD To [3# RECGENIZED STAlE
IATERESTE, THF DECIEYGH VIWNICATES TH? RIGHT OF THE PHYSICLlan
TS AOMIGISTES MEDICAL TEEATHCYT RLCLEDIIG IﬂIHIS PROFESS10NaL
JUDEEELT UP To Ty POLGTE WHPRE IAPCRTAXT STAI: IHTEHEETE.FEEUIEE
COAPTLLING JUSTIFICaTID.S FOX 18TERVERTION, UF T0 THOSE POLNTS
THE ASORTION DECISIL: i ALLVITS aSFECTS IS IHHEEEHTLT; ERD FHIHRHILT,
A NEDICAL DECISI0GS "EED 3LSIC HEEFEHSIEILIT? PO 1T MUST ResT dITH
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LA SENTENZA DELLA CURTE SUPREMA SULL'ABORTO

WASHINGTON, gennalc - La recente sentenza della Cor-
te Suprema degli Stati Uniti sul problema dell 'aborto procura-
to ha chiarito finalmente, sotto il profile gluridico, una mate-
ria che era divenuta estremamente confusa e controversa. Cio'
non toglie, ovviamente, che le discussloni continueranno sotto
ii profiloc etico e filosofico.

Com'e' noto, la sentenza ha abrogato le leggi del varil

Stati della Confederazione americana che imponevano certe restri-

zionl legali all'aborto procurato. Cio' implichera' una riforma
della legislazione di 46 dei 50 Statl, dato che in gquattro Stati
@ nel Distretto di Columbia (il territerio ove ha sede la capita-
le) l'aborto e' gia' legale.

La Corte Suprema ha stabilito che le lepislazioni stata-
1li possono imporre alcune restrizioni all'aborto procurato ma che
tali restrizioni non dovranno contraddire le seguenti norme basi-’
lari:

- Nel primi tre mesi di gravidanza, la decisione del

procurato aborto dovra' restare di competenza esclusiva della don-

na e del suo medico, senza che lo Stato abbia alcun diritto d'in-

terferire.

——




- purante i mesi successivi, "le autorita' dello Sta-
to potranno regolare le procedure medico-legalli dell'aborto pro-
curato nella misura in cui tale regolamentazione abbla qualche
ragionevole rapporto con la difesa della salute materna" (per
usare le parole com cui 11 giudice Harry A.Blackmun ha riferito
1'opinione della maggioranza della Corte).

- Nolle ultime dieci settimane di gravidanza, e ciloe'’

a partire da quando 11 feto, se nato, potrebbe sopravvivere al-
l'esterno du]l;utﬂru, lo Stato avra' la facolta' di proibire
1'aborto, salve pero' gquando esso sia neceasario per salvare la
vitn o la salute della madre.

Cum'e' noto, la decisione della Corte Suprema e' stata
presa con i : maggloranza di 7 voti centro 2: quelli dei giudici
Byron White e William Rehnquist. L'opinione di minoranza, resa
nota dal gludice White, era contraria "ad interporre una barrie-
ra di carattere costituzionale agli sforzi condotti dal singoli
Statl per proteggere la vita umana®.

Commentando la declsione della Corte, 11 giludice
Blackmun ha ricordato che le legislazioni statali che proibivano
1'aborte salvo in caso di estremo pericolo per la vita o per la
salute della madre eérano d'oripgine relativamente recente. 51 trat-
tava di leggi varate in gran parte nella seconda meta' del XIX
secuolo, cloe' in un'epoca in cul la chirurgia abortiva comportava
gravl rischi per la donna. La realizzazione di nuove tecniche chi-
rurgiche e di nuovi presidi farmacologici ha reso 1l'aborto mei
primi tre mesi di gravidanza assal meéno pericoloso del parto per
la salute e la vita della donna.

Blackmun ha infine sottolineato che la sentenza della
Corte si e' basata sul principio che il concetto di "persona" non

puo' essere riferito alla vita umana se non dopo la nascita e che

364




1 tutori della Costituzione debbono sforzarsi in ognil modo di
difendere 11 diritto fondamentale del cittadino (e quindi an-
che della donna) degli Stati Uniti alla liberta' privata.

L'aborto era stato oggetto di vivaci dibattiti in mol-
ti Statil americani, durante gli ultimi anni. Il Michigan e il
North Dakota, nelle elezioni del novembre 1972, si erano pronun-
ciati contro una revisione deil vecchi divieti legall al procura-
to aborto,che dovranno ora, invece, essere abrogati.

Lo Stato di New York, ove vigeva una legge sull'abor-
to largnmentie permissivo, da alcuni annl, aveva visto vari tenta-
tivl dl reintrodurre norme molto restrittive: questi tentativi
saranno ors inattuabili,

Per quanto controverso resti il problema, 1l'atteggin-
mento dell'opinione pubblica americana va orientandosi chiara-
mente a favore della legalizzazione dell'aborto procurato.

Un'inchiesta Gallup del giugno 1972 ha constatato in-
fatti che il 64% degli intervistati concordavano con l1'afferma-
Zzicne che "la decisione del procurato aborto dev'essere lasciata
esclusivamente alla donna e al suo medico". Un'analoga inchiesta
di sel mesi prima aveva rilevato una maggioranza d'appema 11 57%
intorno a quella stessa affermazione mentre, nel novembre 1969,
solo 11 40% degli intervistati si erano dichiarati favorevoli a
"una legge che consentisse alla donna di farsi fare un aborto dal

medico in qualsiasi momento del primo trimestre di gravidanza",
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